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Abstract

What can explain variation in police abuse across America’s largest enforcement agencies?
This question is salient given the media attention and the investigations conducted by the
US Department of Justice finding problems of accountability and transparency in
America’s policing apparatus. Situating itself on the intersection between the public-sector
union, special interest group, and criminology literature, this thesis argues that police union
mechanisms, specifically police protections, can explain variation in police abuse. The
study employs an originally constructed index of police protections comprised of police
union contract and Law Enforcement Officer Bill of Rights (LEOBR) provisions. First,
there is a positive and significant relationship between police abuse and police protections.
Second, while local-level ideology has no influence on the ability of unions to create police
protections, state-level ideology vis-a-vis state labour laws hinder the ability of unions to
create police protections. Finally, to address alternative explanations for continued abuse, I
present a paired, qualitative case study of Chicago, IL, and Dallas, TX. I demonstrate the
importance of labour histories and minority law enforcement unions for creating better

policing outcomes.
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CHAPTER 1
INTRODUCTION

In the period between 2000-2005, officer Kevin Osborn of the Chicago police department
received 38 civilian complaints.' They involved several allegations of excessive use of
force, false arrests, and illegal searches. In 2001, a civil federal jury found two officers, one
of them being Osborn, guilty on charges of false arrest, excessive use of force and illegal

entry.” There has been no record of any disciplinaty action against officer Osborn.”

The 2008 election of Barack Obama placed criminal justice reform as a priority on the
national agenda. Most prominent in terms of visibility was the work on reforming police
departments by the US Department of Justice (DOJ). DOJ investigations frequently found
police departments struggling to hold their officers accountable, often citing crippled
accountability systems.* The “President’s Task Force on 21* Century Policing” advocated
for an agenda focused on reforming police departments across the US.” In the case of
Chicago, there have been 56,459 allegations against police officers between 2000 and 2005,

resulting in only 2,320 sustained complaints.® The complaints filed range from illegal

1 'The Invisible Institute, “Citizens Data Police Project” Database, 2016.
2 O’Connor, 2001.

3 The Invisible Institute, “Citizens Data Police Project” Database, 2016.
4 Kelly, Childress, and Rich, 2015.

> Hugq, 2017.

¢ The Invisible Institute, “Citizens Data Police Project” Database, 2016.
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searches that violate an individuals’ rights, to excessive use of force incidents that have

resulted in civilian deaths. Officer Osborn is but one example.

The Chicago Police Department may represent one of the more troubled departments in
the US, but it is not alone. The death of Eric Garner involved a fatal chokehold
administered by a white New York Police Department (NYPD) officer on an unarmed
black male. The officer was placed on desk duty but received a $20,000 pay raise in the
same year following the incident and faced no internal disciplinary charges.” Studies have
highlighted how departments frequently use “routine brutality” and how it impacts racial

minority groups.®

Studies highlighting patterns of abuse and problems of accountability raise the question of
why police departments in the US vary greatly in their capacity to comply with general
norms or laws surrounding abuse against civilians. Moreover, the question at the heart of
the problem is how abuse continues to endure and what mechanisms can be accredited
with playing a role. This question is salient given the increasing media coverage of police
shootings of unarmed civilians, and excessive use of force incidents (predominantly against
African-Americans and/or other minorities). Not only is the question one of policy
importance, but it relates to a broader issue in comparative politics: why do the basic local-
level organs of the “state”— the enforcement agencies that citizens in principle rely on for
protection — vary in how much violence or mistreatment they conduct against civilians
they are ostensibly obligated to protect? The disparate use of violence against specific
groups, and lack of compliance by the institution in which the state allocates the monopoly

of power, naturally lends itself to problems of distrust and state illegitimacy.” Moreover, as

7 Parry, 2017.
8 Hugq, 2017, P. 42.
¢ Hugq, 2017.
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highlighted by Hugq, the type of policing “employed in a nation will necessarily influence
the health of its democracy.” '’ Thus, it is pertinent to ask: why do US police departments

vary in these outcomes?

It is then plausible to investigate what local structures or groups may have an interest in
preserving status quo police practices and behaviours. Over 80% of police officers across
the country are represented by collective bargaining organizations.'' Police unions, which
can also be viewed as special interest groups with vested interests to safeguard their
members, have been cited fighting against the implementation of reforms and taking
actions which are contradictory to fundamental democratic principles of accountability and
transpatency.'> While there has been some discussion in policing literature highlighting
how police unions undermine accountability, only recently has there been more
quantitative exploration on the application of existing theories. A recent significant finding
claims a connection between collective bargaining and police misconduct.” Yet, there is
currently no established link with a specific union mechanism which may continue abuse

and safeguard officers. 14

In this thesis, I argue that citizen abuse (by police) is directly and positively correlated to
the robustness of protections afforded to police through union mechanisms. First, 1
evaluate the argument that variation in police protections, created via union contracts and
Law Enforcement Officer Bill of Rights (LEOBRsS), can partially account for variation in
police abuse. While the role of public sector unions has been discussed in other
occupations and policy realms (prominently education), the specific role of police unions

in the case of abuse and accountability has received very little attention in political science

10 Hug, 2017, P. 42.

11 Bies, 2017; US DOJ, LEMAS Dataset, 2013.
12 Tbid.

13 Dharmapala, McAdams, and Rappaport, 2017.
14 Tbid.
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and criminology. Subsequently, I draw on existing literature in contemporary public-sector
unionism to shed light on how political ideology influences the ability of a union to create
union mechanisms to insulate abuse, specifically police protections. The failure and neglect
of criminologists to properly look at how politics may influence unions’ abilities have

hindered the understanding of how unions maintain the status quo.

I present three empirical tests of my hypotheses using a mixed methods approach utilizing
several datasets, the codification of key union contract provisions, lawsuits, press
statements, news clippings, and interviews. I test the argument that greater levels of union
contract police protections (independent variable), measured by an originally constructed
index, are likely to be found in cities with greater levels of police abuse (dependent
variable). I expect police institutions to be significant, but of course in conjunction with
other more standard variables (such as race) that one might expect to correlate with police
behaviour and abuse. The second empirical test analyses whether the political ideology can
explain the variation in the level of police protections in place. This will be tested by
alternating the originally constructed index of police protections to the dependent variable
and determining its relationship with city level ideologies (ideological scores) and state-
level ideologies (vis-a-vis state labour laws). Drawing theories from public sector unionism,
I expect conservatism at the state level to restrain the ability of unions to create strong
police protections. " The last empirical test will supplement the two quantitative tests with
a case study of Chicago, Illinois, and Dallas, Texas, which stand as contrasts in terms of
police behavior and police protections. This paired study will explore alternative
explanations for how unions, particularly union structures and its labour environments,

can explain the different outcomes between the two cities.

15 Freeman and Han, 2012; Hacker and Pierson, 2010.
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The thesis proceeds as follows. Following this introductory chapter, the second chapter
presents the literature review in criminology and engagement in relevant public-sector
union literature. The third chapter presents a brief overview of the hypotheses and theory,
based on initial probing of evidence and relevant case studies, as well as application of
existing theories. The fourth chapter presents the data and the construction of the original
index of police protections. The fifth chapter discusses the findings, exploring the key
hypotheses surrounding police protections and police abuse. The sixth chapter investigates
how political ideology may influence the level of protections in place and examines where
officers are likely to receive more protections. The seventh chapter employs a qualitative
approach to explore alternative explanations that may explain how unions can maintain the

status quo beyond the scope of police protections.

This study aims to establish whether there is a relationship between abuse and police
protections which are created by unions. A common problem in many studies is that of
endogeneity--in this case, whether abuse itself creates protections rather than vice versa.
This study will combat this issue with different tests and examples. Moreover, today’s
controversial policing practices are not the product of recent events; rather, it is plausible
that these practices were born out of the Nixon-era “War on Drugs” and subsequently

insulated over time with police union mechanisms.

The thesis ends with implications of this argument on unionism more broadly in the US.
This is a nuanced argument, and in no way argues that unions, as a whole, are problematic.
Rather, this study highlights how specific union mechanisms are safeguarding abusive
practices among law-enforcement in the hopes that these practices can be corrected

through recommended reforms.

10
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CHAPTER 2

LITERATURE REVIEW

In order to appropriately conceptualize the question this study is investigating, I first
discuss the existing literature on related questions of criminology and public-sector unions
in the US. These topics have been addressed, for the most part, in isolation from one
another. Synthesizing this literature is a critical and novel first step in understanding the
relationship between the politics of criminal justice reform, police abuse, deterrence,

accountability, and public-sector unionism.

First, I will be discussing the origins and problems with the existing status quo of police
practices and behavior which has been inaugurated to have been shaped by the Nixon-era
“War on Drugs.” " Next, I focus on two different schisms which explain continued
misconduct: individual versus systemic. An intersection upon both theories can best be
encompassed by police union literature which demonstrates how union mechanisms shape
the systemic and individual problems. Moreover, police unions have been illustrated to
have a clear interest in preserving the status quo, opposing reforms and weakening
accountability systems. While the field has recently received greater attention, it is largely
underexplored unlike some of its public-sector counterparts, most notably education.
Finally, I attempt to bridge the theories in different fields to better frame the gaps in the

literature.

16 Mauer, 2017; Miller, 2008; Baumgartner, et al, 2006.

11
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Origins of Police Culture & Race

Scholarship on policing has highlighted the large array of issues crippling America’s
policing apparatus, ranging from misconduct to militarization. Problems within America’s
criminal justice system cannot be understood without discussing its history and touching
upon its racial dynamics. This will better inform this study’s evaluation of the origins of
police culture, the racial implications of the “War on Drugs,” and some of the problems
with safeguarding specific aspects of existing practices and behaviors embedded in policing

culture.

Policing reform, in recent years, has visibly become a more politicized topic of discussion
among politicians than in past decades.'” Politicians have been entrenched in two camps:
addressing the need to reform or stressing the importance of “law and order.” Stevenson
highlights that America’s criminal justice system was employed as a tool to “maintain white
supremacy and racial subordination.” " Moreover, the agents of the policing system were
used to harass and subjugate black people which he argues shaped “the criminal justice
system ....for the next century.”'” Mauer poses an important question that best
characterizes the policies which shaped America’s criminal justice system and characterizes
the existing state of affairs: “How a society chooses to advance public safety is very much
a function of how it conceptualizes the problem and the means of producing the
outcomes it desires.”” In 2010, 40% of America’s incarcerated persons were Black males
despite Blacks only comprising 13% of the general US population.” Mauer argues that

policies instituted to fight the “War on Drugs”, declared by President Nixon in 1971,

17 It is important to highlight that policing reform is but one component of criminal justice reform: there is already a
great deal of literature on correctional, judiciary, and prosecutorial reform, which are beyond the scope of this thesis.
18 Stevenson, 2017, P. 15.

19 Ibid.

20 Mauet, 2017, P. 33.

21 Sakala, 2014.

12
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included race-neutral codes which made no explicit mention of Blacks, yet implicitly
targeted and criminalized Blacks.” Davis highlights that Blacks are disproportionately
more likely to be arrested, killed or injured during a police encounter, imprisoned, and
receive longer prison sentences.” Thus, America’s history with race, specifically in the last
half-century which represents a shift of “historic proportions, is inherently linked with

police abuse and the existing status quo in the criminal justice system.*

Individual vs. Systemic Approaches

Existing literature in the field of policing, albeit broad and diversified, identifies several
explanations for variation in misconduct and police violence. Literature focused on
Canadian police misconduct characterizes two divergent schools of thought on the source
of misconduct and abuse: individual and systemic (also referred to as individualistic v.

structural).”

The individualist approach (also referred to as officer-centric), is premised upon the
‘rotten-apple’ theory which argues that abuse or misconduct is the result of a few rogue
officers, instead of systemic problems.” However, many of the theoties in this approach
have often returned or led to how specific demographics are more likely to be targeted,
which suggests structural or organizational explanations.” Furthermore, Tator and Henry
discredit officer-centric approaches by arguing that they are premised upon the idea that

problems of racial profiling and abuse can be simply resolved by having a more racially

22 Stevenson, 2017; Mauer, 2017.

23 Davis, 2017.

24 Mauer, 2017, P. 31.

25 Bonanno, 2015. It is worth noting that this literature on ‘officer v. structural’ approach is more developed and
concentrated on Canadian policing.

26 Sherman, 1978.

27 Terril, 2005.
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diverse police force.”® Some evidence does support the theory that increased positive
interracial interactions reduce individual bias While officer-centric approaches are valid
such as evidence that increased positive interracial interactions reduce individual bias, they
neglect to address how societal and organizational factors can create misconduct and do
not solve clear structural problems.” Thus, it is important to shift attention to the
intersection of social factors and organizational features which may collectively safeguard

“bad officers” while sustaining controversial policing practices.”

Among proponents for the sociological and structural framework, there are competing and
overlapping hypotheses: spatial, community accountability, and minority threat theories. In
terms of predictors for the use of violence, the Minority Threat (“MT”) and Spatial
hypotheses have been successful determining in which communities police are likely to use
violence or excessive force.” The MT hypothesis stipulates that cities with larger
populations of Black and Hispanics are likely to exhibit a greater number of instances
involving police violence and excessive force. Second, the place hypothesis focuses on
how the level of segregation and densities of Black and Hispanic groups are likely to be
correlated with more violence and abuse.” Other studies have found that Blacks and

Hispanics are more likely to be the subject of police use of force and misconduct.”

Studies employing civilian complaint data further support sociological theories with three
primary findings that are worth noting. First, a small percentage of officers are found to

compose a disproportionate amount of misconduct.™ Second, the vast majority of

28 Tator and Henry, 2006.

29 Smith and Holmes, 2014.

30 Bonanno, 2015.

31 Smith and Holmes, 2014; Holmes, 2000; Smith, 1986.
32 Smith and Holmes, 2014.

3 Fryer, 2016.

34 Walker, 2001.
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complaints are excessive use of force allegations, incidents where the officer uses unlawful
force or violence against a civilian.” Third, most complaints are filed by non-White male
persons and those filed by Black persons are less likely to be sustained, thus, failing to
result in any disciplinary action against the officer.” Smith and Holmes employed
complaint data confirmed the MT and Spazzal hypotheses looking at data across America’s
largest cities.” They also found a significant positive correlation among cities that employ
more Hispanic officers in the southwest region of the US. This is the theory behind the
community accountability hypothesis which is that police departments that are more
racially reflective of the community are likely to use less force or violence. Sociological and
structural approaches are sufficient in explaining where there is likely to be more police

abuse, they do not explain what may safeguard officers and continue abuses.”

Agent-Based Theories: Police Unions

Criminology accredits resistance to reform to several different actors including mid-level
and top managers. However, the field, in recent years, has had more attention on police
unionism and how it may hinder accountability through different actions and processes.”
Moreover, it renders unions to be relevant on a number of fronts, most notably in
weakening accountability. This has been observed and discussed on a multitude of fronts
ranging from lobbying, opposing and weakening of civilian oversight boards, and creating
procedural protections and legal battles.* The majority of studies discussing police
accountability operate under the premise that officers are rational actors and thus respond
to deterrence practices. However, recent literature has also empirically argued that

deterrence or rational-choice theories are ineffective for explaining citizen behaviour and

3 Hickman, Piquero, and Greene, 2000.

36 Terril and Ingram, 2015.

37 Smith and Holmes, 2014.

3 Gupta, 2017; Blumer, 1958.

3 Magnenau and Hunt 1993, 1996; Walker, 1983.
40 Juris and Feuille, 1973.
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compliance with the law. Instead, it finds that “procedural justice” is best suited as an
explanation.*' This theoty posits that the perceived legitimacy of the state and its
enforcement apparatus can explain citizen compliance with the law.* While this recent
literature disputes deterrence theories; it also argues that the lack of compliance or
continued abuse by the enforcement agency is the problem for the lack of compliance by
its citizenry.* Thus, failing to discuss why abuses or unfairness endures within the
enforcement agency or what sustains these practices.* Therefore, prior to discussing how
unions take actions that weaken accountability systems, it is important to describe how

deterrence theory functions and how it relates to continued misconduct.

Stone and Ward argue that there are three dimensions which need to be considered when
creating accountability systems to deter misconduct: internal or departmental control, state

1.** Thus, union mechanisms, such as contract

or governmental control, and social contro
provisions that limit or infringe on these spheres can create an atmosphere that is more
accepting of misconduct since there is no fear of consequence.** Moreover, Pogarsky and

Piquero’s study finds that a combination of standard deterrence practices and extra-legal

sanctions are effective in reducing police misconduct. 47

Prior to discussing unions’ impact on accountability and interests in reducing deterrence or
reducing “procedural justice”, it is important to provide context on unionism literature.

There has been considerable literature on unionism and the relationship with improved

4 Hugq, 2017; Tyler, 2003.

42 Hug, 2017.

43 Tyler, 2003.

4 Hug, 2017.

45 Stone and Ward, 2000.

46 bid.

47 Pogarsky and Piquero, 2004.
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benefits and wages in a range of different sectors.” A recent study employing panel data
found there to be a relationship between rising departmental expenditures and unions
(police and fire) that have collective bargaining powers.* Other literature focuses on how
non-unionized workers receive better wages in areas where there is a stronger union
presence.” Freeman and Han suggest that public sector unionism, like private sector
unionism, draws its lobbying and political pressure from the size of the union.”'
Furthermore, it investigates how non-unionized agencies are affected by strong
neighboring unions as well as the differences in levels of employment.” Finally, another
important note is that unions in “right-to-work” states (states which do not allow unions
to require their membership to financially contribute to representation) are less effective

than counterparts in other neighboring states.>

Most pertinent to this study is the literature focused on accountability and reform. While
there has been a great deal of literature surrounding problems of accountability in other
public-sector unions, most notably education, police union scholars have highlighted the
lack of scholarship and have emphasized the need for more scholarship on its relationship
with undermining accountability.** Studies focusing on unionism and accountability,
primarily operating through a qualitative lens, have argued that police unions work to
block progressive reforms aimed at repaiting accountability systems.” Scholars have
discussed how unions employ different instruments such as lobbying and contracts to

frustrate accountability and reduce transparency.” One study finds that unions have a

4 Delaney and Feuille, 1985; Doerner and Demuth, 2009; Feuille and Delaney, 1986; Feuille, Hendricks, and Delaney,
1983; Freeman and Valletta, 1988; Trejo, 1991; Wilson et al., 2006; Zhao and Lovrich, 1997.

49 Moe and Anzia, 2013.

50 Freeman, Han, Badland, and Duke, 2015.

51 Tbid.

52 Moe and Anzia, 2014.

53 Putchinski, 2007.

54 Walker, 2008.

55 Walker, 2008; Bies, 2017; Epp, 2009; Fisk and Richardson, 2016; McCormick, 2015; Magenau and Hunt, 1996.

56 Bies, 2017; Walker, 2008.
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large part to play in safeguarding officer misconduct by blocking legislation intended to
increase transparency and accountability.” The effectiveness of unions blocking reforms
and maintaining the status quo can be better understood in relationship to both American
Political Development (APD) and special interest group literatures which argue how the
design of the American state benefits special interest groups, specifically, how the system

favours police and prosecutors.>®

Qualitative studies have been successful in exploring the impact of unionism in terms of
accountability and transparency. Yet, one limitation is that they often focus on single case
studies or small N comparisons which makes it difficult to conceptualize the parsimonious
relationship of unionism across a large range of departments encompassing a range of
regions. The use of quantitative methods to explore the effects of police unionism on
accountability are scarce, but recent studies have found a positive relationship between
misconduct and unionism.” Past studies make arguments which have been discredited by
hypotheses posed in recent studies. For example, one study focusing on the impact of
collective bargaining on accountability investigates the “losing debate” hypothesis which
stipulates police organizations are losing the fight of resistance to reforms.” Their study
finds no relationship between the two variables of interest because of methodological
flaws and the employment of weak dichotomies for both the independent and dependent
variables.®' For example, this includes proxying accountability, the dependent variable,
with the existence of a civilian review board (binary) which is problematic because authors
fail to consider how some union contract provisions found in major cities constrain

oversight entities to such an extent that they are virtually powerless.* Another study finds

57 Bies, 2017.

58 Baumgartner and Jones, 1993.; Baumgartner, Jones, and True, 2006; Pierson, 2000.
59 Dharmapala, et al, 2017.

60 Wilson and Buckler, 2010.

61 Walker, 2008.

02 Walker, 2008. Dharmapala, et al, 2017.
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a positive relationship with unionism and departments which adopt community oriented
policing, but neglect to provide evidence of whether the programs have been effective for
increasing accountability and generalizes the types of community oriented policing

programs.®

A recent study employing a more rigorous quantitative approach analyzed the impact of
collective bargaining rights on officer misconduct across the state of Florida. They applied
a difference-in-difference quantitative approach and found that departments with
bargaining rights resulted in a 27% increase in officer misconduct, measured by complaints
of officer misconduct.* The authors note that there could be different mechanisms which
explain the outcome but highlight that it is likely the impact of contract provisions which
make “investigations more difficult and less likely to result in significant sanctions.”*’
Moreover, they argue that the combination of time delays and other procedural safeguards
“raise the cost of terminating” officers who commit misconduct and in turn reduce
deterrence. Similarly, Rushin argues that the collective bargaining process may have a part
to play in the insertion of “problematic procedures.”® Rushin’s study rigorously identified,
analyzed, and then codified provisions which are impediments to accountability for 178
union contracts.”” He finds that the large majority of contracts which were analyzed
included provisions which “limit interrogations after alleged misconduct, mandate the

destruction of disciplinary records, ban civilian oversight, prevent anonymous civilian

complaints, indemnify officers in the event of civil suits, and limit the length of internal

63 Morabito, 2014.

64 Dharmapala, et al, 2017.

% Dharmapala, et al, 2017, P. 26.
66 Rushin, 2017, P. 1192.

67 Tbid.
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investigations.” *® Other studies look more narrowly at specific categories of provisions

which create problems such as the impact of “delay privileges” or formal waiting periods. ”’

Police unionism has received more attention in recent years, most likely the consequence
of frequent media attention to police departments. While other factors may play a part in
reducing deterrence, scholarship has demonstrated that unions have a clear vested interest
in impeding accountability systems and have documented unions effectively blocking
reforms which are intentioned to strengthen the democratic principles of accountability

and transparency.”’

Identifying the Gaps

As highlighted earlier, scholars and journalists have long stressed that there is not enough
literature on the role of police unions.” While acknowledging the merits of recent work,
specifically the identification of contract provisions by Rushin and the impact of collective
bargaining on misconduct as established by Dharmapala, McAdams, and Rappaport, there
are still gaps in the literature that constrain our understanding of police unions.

Specifically, relating to understanding which union mechanism create problems and how

union powers can be constrained because of other variables.

The first gap in the literature is the lack of adequate testing across a range of observations.
Dharmapala, McAdams, and Rappaport’s study is a noteworthy contribution which
employs rigorous and robust quantitative testing. Their study only looks at the state of

Florida which creates a number of problems because there is a LEOBR, which guarantees

68 Rushin, 2017.

% Huq and McAdams, 2016.

70 Keenan and Walker, 2005.

71 Walker, 2008.

72 Dharmapala, et al, 2017; Rushin, 2017.
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that all officers, despite whether the union has a collective bargaining contract will at the
very minimum receive some protections. Thus, variation in the study is inherently limited.
Additionally, they admit that their endeavour does not pinpoint what mechanism
associated with collective bargaining or unionism is specifically responsible for
misconduct. They highlight that while procedural safeguards and other provisions reducing
deterrence are a potential explanation, they also note that it could be a number of
mechanisms such as strengthening pro-worker norms, including the ‘code of silence,’

which could reduce the recognition of misconduct. 7

Meanwhile, Rushin’s study is impressive for its rigorous analysis and codification of 178
union contracts which has significantly advanced the field. ™ His qualitative study discusses
anecdotal examples of how each provision can create a problem for accountability.” He
finds that a “substantial” number of the contracts contain provisions which frustrate
accountability.” While acknowledging the merit of the analysis and construction of the
original dataset, there is no quantitative employment of the codified contracts as

conducted in studies on teacher unionism.”’

Therefore, it is important to start bridging the two literatures: police unionism and teacher
unionism. Teacher unionism has more data and more refined theories. Most relevant in
this case would be the scholarship on teacher unions and accountability. Much of the
recent literature finds that teacher unionism has a negative relationship with the
performance of schools. Moe constructed an index of restrictiveness by codifying union

contracts and found that restrictive contract provisions have a positive correlation with

73 Dharmapala, et al, 2017.
74 Rushin, 2017.

75 Tbid.

76 Thid.

77 Moe, 2009.
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lower performing schools. Moreover, scholarship has found a negative correlation
between strong teacher unions and performance of already disadvantaged schools, which
tend to disproportionately impact minority (Black & Hispanic) communities. These
studies primarily use local-level district data and are run against accountability variables
which tend to be measured by school performance scores and test scores. Thus, while
continuing to acknowledge the merit of existing works on police institutions, it is necessary

to draw parallels to literature studying other public-sector unions.

Unions were created, in large part, as a response by workers to protect their rights from
abusive employers. However, private-sector union membership started to diminish for a
number of explanations; ranging from the shift away from a World War II manufacturing
economy to the passage of anti-union legislations or the creation of weak state labour
laws.”® Simultaneously, there was an emerging membership in public-sector unions around
the 1950s that started to garner momentum with the assistance of organizations such as
the County and Municipal Employees (AFSCME) and the passage of public-sector
collective bargaining laws.” Public sector union literature has been densely populated on
education and primarily focuses on two broad areas: how unions affect costs and their

impact on performance (which involves matters surrounding accountability and reform).

Teacher union scholarship, sufficient for its data and theory, has been successful in
establishing that unions, and more specifically contracts, are one of the determinants of
disadvantaged schools which struggle with accountability.® Much of critical teacher union

scholarship argues to transform the perception of teacher unions to special interest

78 Freeman and Han, 2012; Hacker and Pierson, 2010.
7 Nortcross, 2011.
80 Moe and Anzia, 2013.
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groups.® This transformation, while simple, is key in understanding how unions behave
and operate. Moe claims that the vested interests of teacher unions are inherently at odds
with the interests of their occupation, and the asymmetry of interests has led to unions
fighting reform measures and creating protections for themselves that are not intentioned
to better the system, but their members.™ This is not a feature unique to teacher unionism
but can be applied to a broad range of special interests. Similarly, Keenan and Walker
highlight this concept in their article on contract provisions when discussing police union
interests.® Finally, teacher union scholarship captures the political dimension and
thoroughly documented union efforts to lobby against reform in the policy realm.* This
was observed by collecting data on whether unions engage in political endorsements at

local levels of government. 85

In sum, while establishing the relationship between misconduct and provisions, it is
important to consider how politics plays a role in not only strengthening unions, but also
how ideological alliances may influence police unions and their abilities. For example, a
link between politics and unions has been illustrated by the fact that teacher unions heavily
favour Democratic candidates.* This has led to Moe arguing the “politics of blocking”
theory, which accredits blame to the unique design of the US political system and
Democratic politicians for the blocking of education reform.”” Subsequently, unionism
also highlights the relationship between weak state labour laws restraining union power

1‘ 88

and conservative interests at the state and federal level.™ Furthermore, Moe argues that the

American system of checks and balances creates several veto points which makes it easier

81 Moe, 2012; Moe, 2015.

82 Moe, 2009.

83 Keenan and Walker, 2005.

84 Moe, 2012.

85 Moe and Anzia, 2013.

86 Moe, 2012.

87 Moe, 2012.

88 Freeman and Han, 2015; Hacker and Pierson, 2010.
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for teacher unions to block reforms. Furthermore, he highlights that significant reforms
disrupt the existing vested interests held by teacher unions and that they use their power to
continue to weaken the “efforts of reformers to bring real change.”® Later work by Moe
further builds upon the idea that vested interests have “strong incentives to protect those

institutions when faced with threatening reforms.””

To summarize, as illustrated by “Figure 17, there is yet to be a study which reveals a direct
link between provisions that have been argued to frustrate accountability and police abuse
across a large range of American cities. Moreover, there has yet to be work on police

unionism that bridges the gap between the two sub-fields focusing on problems of

accountability and understanding the effect of ideological alliances.

Figure 1 Identifying the Gaps

<

Police Unions and

Accountability

Walker (2008)

Recognizes the lack of scholarship and the impact of
police unions on discplinary procedures and
community relations.

McCormick (2015)

Police unions are often obstacles to reforms and
reinforce police subculture including the "code of
silence."

Bies (2017)

Unions block reforms which increase accountability
and transparency via lobbying.

Huq & McAdams (2016)

Focuses on impact of "delay priveleges" created by
police unions and how the "Blue Wall of Silence"
promotes unlawful police violence

Fisk & Richardson (2016)

Police Unions are obstacles to reform. Moreover,

they demonstrate how and why unions defend
officers accused of misconduct.

Literature Relevant to

Police Protections

Dharmapala et al., (2017)

Collective Bargaining Powers are
positively correlated with cities with
more police misconduct. Doesn't identify
the specific union mechanism which
may continue misconduct. Argues that it
can potentially could be contract
provisions.

Keenan & Walker (2005); Rushin (2017)

Vast majority of police union contracts
have provisions that can frustrate
accountability. Codifies and provides
anectodal examples. No quantitative
application of theory.

Gaps

These developments in the study of teacher unions can serve as the groundwork for

furthering understanding of police unionism.

8 Moe, 2012, P.1.
9% Moe, 2015, P. 277.
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CHAPTER 3

THEORY & HYPOTHESES

Prior to discussing the theory proposed in this paper, it is important to justify the

comparative units (100 largest cities) and scope of this thesis.

Framework for Analysis

The systemic problem of policing is not unique to the US, but a global issue. Nevertheless,
differences in the magnitude and severity of policing issues in other regions make it
difficult to apply theories or create strong comparative cases. For example, in the case of
Brazil, it has been noted that approximately nine out of ten police killings were
extrajudicial and that an estimated 3,345 civilians were killed at the hands of police in 2015
alone.” In contrast , the Washington Post’s “The Counted” database found there to be
963 deaths in 2016.” Furthermore, the difference between centralized policing in
European states coupled with more racially homogenous populations makes other western
developed countries a difficult comparison. An intra-country comparison also allows for
different environmental elements, such as electoral system and federal structures, to
remain as a constant, which inadvertently isolates variables of interest. Thus, this study will

instead focus on the largest 100 cities in the US. The 100 largest cities will account for

91 Waldron, 2017.
92 The Washington Post, “The Counted” database, 2016.
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variation in abuse, union structures, and size. Instead of focusing on just one case, the 100
cities allow for the study to account for more variation in outcomes that do not apply just
to cities in one state. Moreover, the autonomy given to police departments at the local-

level inherently creates a wider variation of outcomes.

To reiterate, past studies have largely failed in bringing unionism onto the quantitative
stage because of methodological flaws and the employment of weak dichotomies for
accountability and union power.” Nevertheless, recent quantitative studies have recently
been successful in capturing the relationship between accountability and unions.” Finally,
it is important to note that the lack of lack of data in American policing is one of the most
serious problems for sufficiently testing theories across a large range of observations and
this study is not immune. Hence the employment of different proxies and the creation of a

new index.”

Regarding the relevance of theories and methods drawn from teacher union literature, the
plethora of similarities between the two public sector unions make it an ideal comparison,
especially because studies that have explored the fiscal effects of unions have returned
similar findings in both occupations. Still, it is worth noting limitations between the very
distinct nature of the occupations. Performance and misconduct in education can result in
an ineffective education system that continues to negatively impact disadvantaged students
and schools. Lack of accountability and continued abuse in policing can lead to serious
injury and the death of innocent civilians. Moreover, the design of how the two public-
sector unions operate vary greatly. While teacher unions are more centralized and powerful

at the federal level, police unions draw their strength from de-centralization and are more

93 Wilson and Buckler, 2010.
4 Rushin, 2017.; Huq and McAdams, 2016; McCormick, 2015.
9 Fryer, 2017; Walker, 2008.
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effective at the local level because of the autonomy of chapters that exist at the department

level.”

Moe touches upon the benefits teacher unions receive from the design of the
American system which makes reform difficult.”” Thus, attention needs to be shifted to

theories which describe unique benefits and advantages that the design of the American

state offers.

To reiterate, police unions, like any special interest group, exist to advocate for their
members.” Consequently, it is natural for unions, which have a legal obligation to protect
their members, to take stances against reforms that strengthen the administrative ability of
the department to discipline officers or repair accountability systems.” Teacher union
scholarship emphasizes the need to view unions as special interest groups, rather than be
labeled as organized labour.' I will adopt a similar framework for this thesis. While this
ontological change may be perceived to make a minute difference, it allows the field to be

better informed by literature on special interests. 1ot

Theory

Drawing from existing theories on public sector unions, special interest groups, APD and
Criminology, I pose new theoties which converge and build upon these four areas.'” First,
the study investigates what variables explain “why” police abuse continues to run rampant
by exploring an underexplored dimension in Criminology — police unionism. Second, it
asks “how” police unions (also referred to as “Associations”) continue to keep the status

quo and insulate police abuse by focusing a key union mechanism: police union contracts

% Juris and Feuille, 1973.

97 Moe, 2012; Moe, 2015.

9% Moe, 2012; Bies, 2017.

99 Keenan and Walker, 2005; Bies, 2017.

100 Moe, 2012.

101 Miller, 2008; Baumgartner and Jones, 1993; Hacker and Pierson, 2010.
102 Mettler and Vallely, 2016.
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and LEOBR. It is worth noting that this argument does not consider union mechanisms as
the sole or primary cause of continued police abuse. Instead it attempts to draw a linkage

between police abuse.

Policing institutions in democratic societies are purposed to enforce the law fairly and
equally. Thus, when a democratic institution is unfairly targeting or abusing its power on
the citizenry it is expected to protect, there need to be reforms intentioned to revive
democratic elements of accountability and transparency. Criminology has established the
impact of unfair police practices and tactics which disproportionately affect minority
groups.'” Moreover, it has illustrated how departments have failed to deter misconduct
and hold their officers accountable. The majority of studies discussing police
accountability operate under the premise that officers are rational actors and thus respond
to deterrence practices. Thus, mechanisms which infringe on different dimensions of
deterrence will have an inverse effect on misconduct. Deterrence theory serves an
important role as it provides the best explanation for continued misconduct, given that we

accept the view of officers as rational actors. 104

Police unions have often been observed taking actions which are in principle opposed to
the democratic elements of accountability and transpatency.'” The purpose of police
unions, from a general standpoint, is to fight for its members, and thus embedding them
with their own vested interests, which may not be reflective of the community in which they

)6

serve.'” Problems of police abuse are not recent developments; rather, they are likely to

have originated during the hysteria of the “War on Drugs” where questionable policing

103 Smith and Holmes, 2014.

104 Pogarsky and Piquero, 2004.
105 Juris and Feuille, 1973.

106 Keenan and Walker, 2005.
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tactics were accepted, and accountability was not a priority for departments or the
communities in which they served. The “War on Drugs” has been argued to have altered
the status quo favouring police and prosecutors.'”” While police abuse and controversial
police practices may have originated during this period, it is plausible to suggest that union
mechanisms have and continue to have an insulator-like effect. Thus, union mechanisms
may serve as an explanation for how abuse has endured despite periods of demand for

reform.

Building upon both qualitative and quantitative scholarship on police unions, I attempt to
test the “culture of impunity” theory which argues that greater police protections are likely to
exist in cities with greater police abuse.'” In other words, continued abuse is the result of
contract protections which reduce deterrent effects and in turn construct an atmosphere
where officers are more likely to commit misconduct because of the lack of
consequences.” Contract protections which weaken accountability systems and safeguard

officers who commit misconduct.

Existing scholarship on police union contracts and LEOBR is used as a framework to
identify different contract provisions which safeguard officers from accountability. "
Provisions are then compiled into an index where each city receives a different score
which represents the level of police protections. In essence, the index of police protections
represents how little or large of a deterrent effect exists on officers. This will then be
applied to a large-N study of America’s largest 100 cities to determine whether greater
level of protections have a significant relationship with police abuse. Relevant independent

and control variables which have been established in past studies as determinants of police

107 Miller, 2008; Baumgartner, True and Jones, 2006.

108 Walker, 2016.

109 Thid.

110 Walker, 2008.; Keenan and Walker, 2005.; Rushin, 2017.; Huq and McAdams, 2016.; Dharmapala, et al, 2017.
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abuse such as Minority Threat and Spatial variables will be included. I hypothesize the

following theories which are presented in Table 1.

Table 1 Hypotheses

HYPOTHESES

Hypothesis 1 Quantitative  Police protections (IV) are positively correlated with greater
levels of police abuse (DV).

Hypothesis 2 Quantitative  Police protections (IV) and cities with larger
populations/densities of Black/Hispanic groups (IVs) are
positively correlated with greater levels of police abuse
DW).

Hypothesis 3  Quantitative  City level conservatism (IV) is positively correlated with
higher levels of police protections(DV).

Hypothesis 4 Quantitative  State level conservatism (IV) vis-a-vis state labour laws
and bargaining rights are negatively correlated with
greater levels of police protections (DV).

IV = Independent Variable | DV = Dependent Variable

First, I argue that greater levels of police protections (independent variable), found in union
contracts, are positively correlated with greater levels of police abuse (dependent variable).
I also predict there to be a stronger relationship when including race-relevant and other

institutional variables as co-variates.

Subsequently, the study will briefly explore what variables can explain the level of police
protections. As noted eatlier, scholarship on police unionism fails to include political variables,
which is the second question this thesis seeks to answer. Consistent with other literature that
identifies relationships between public-sector unions and political parties in the United
States (such as fire and teacher unions), I explore whether the local-level ideology and state-
level ideology have any bearing on obtaining stronger protections. Police officers and their

(13

unions tend to “...frequent police-union endorsement of, or informal membership for,

political candidates who exhibit conservative stances on many social and political issues.” "'

11 Juris and Feuille, 1973.
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Developments in recent years have shined a light on the strong social link and loyalty
between members of the law enforcement community and the Republican party. '
Moreover, advocacy groups have recognized the “double standard” held for police unions
by conservatives.'” While conservatives focus their attacks on teacher unions, they also
appear to defend and support police unions.'* This leads to the next hypothesis, which is
that police unions in more conservative cities are likely to have a positive relationship with
police protections. Literature and observations on officer perceptions would predict a positive
correlation between police protections and cities which are more conservative. Alternatively,
union scholarship finds that conservative ideology has a negative impact on labour and
union power.'” To reiterate, teacher union scholarship finds that ideological alliances
between the Democratic party and unions resulted in the creation of favourable labour laws
at the state and federal levels of government.''® Furthermore, path dependency and union
literature has confirmed a link between restrictive state labour laws restraining union powers
and conservative states.''’ Thus, I expect state level ideology reflected vis-a-vis labour laws
to restrain or weaken union powers, and in turn, have a negative relationship with police
protections. The political dimension explored in this paper will be critical in shedding light on
confirming or discounting theories surrounding ideological alliances. The liberal ideology
employed by the Democratic party favours unions, whereas American conservatism holds
strong anti-union views and has steadily been reducing union power over the last few
decades, most notably, focusing attacks on teacher unions.'® In addition, it will either
confirm or nuance Moe’s argument surrounding the politics of blocking and how some

unions may benefit from conservative support and not exclusively from liberal support.
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Table 2 Alternative Explanations

ALTERNATIVE EXPLANATIONS
Alternative 1~ Qualitative ~ Police unions are restrained in their ability to maintain the
status quo when competing with ethnic unions that have
interests to reform the status quo.
Alternative 2 Qualitative ~ Police unions have difficulty preserving the status quo in
states with weak labour laws and progressive reformers at
the city-level.

Following the primary quantitative models, the final part of paper will qualitatively explore
alternative explanations for how union structures can continue abuse or help in reforming
departments. This is illustrated by employing a comparative case study approach between
the cities of Chicago, Illinois, and Dallas, Texas: the former union with considerable
collective bargaining power and the latter wielding weaker leveraging powers. In essence,
the qualitative study will illustrate that unions can also rely on other mechanisms that
reduce deterrence and safeguard police behavior (Table 2). Interviews with police officers,
union representatives, city representatives, news clippings and relevant union literature
used to identify different union mechanisms insulating police culture will be discussed.
Other types of qualitative evidence will include news clippings, lawsuits and press
statements. The differences in union structures between the two cities coupled with
differences in labour landscapes such as competing unionism or weak labour laws may
provide additional explanations for why some unions are more effective in insulating

abuse, and others are more accepting of reforms that disrupt the status quo.
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How Police Unions Insulate Abuse

Police Protections
via Bargaining, Contracts, LEOBR
(Rushin, 2017; Keenan and
Walker, 2005; Hug and McAdams,

2016; Dharmapala, et al, 2018;
Hug & McAdams, 2016)

Reducing
deterrence;
weakening

Continued Police
Abuse

Police Unions

Blocking Reforms
which increase
accountability &

Instruments Employed in
Political Sphere
Lobbying, Electoral Politics, Courts
(Bies, 2017; Walker, 2008; Fisk &
Richardson, 2016; McCorcmick,
2015; Juris & Feuille, 1973)

This thesis will focus on establishing the following relationship = Red Dotted Line

Figure 2 Causal story

This thesis, as illustrated in “Figure 27, is testing the relationship illustrated by the red
dotted line connecting police protections to police abuse. First, I establish that variation in
police abuse can, in part, be explained by specific types of union contract protections
which are intentioned to reduce deterrence and create ineffective accountability systems.
Subsequently, I explore whether political variables can best explain the ability of unions to
create police protections. Next, I will qualitatively explore additional factors and analyze other
union mechanisms which can be used to insulate abuse and maintain the status quo.
Political actions may also help expand union power and can combat reforms aimed at
repairing problems of accountability and transparency. While the blocking of reforms and
political actions have been established to be an important area to explore, it will not be
thoroughly investigated in this paper as it is beyond the scope of this thesis, which is

primarily focused on the role of union contract protections.
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To summarize, the primary purpose of this paper is to establish the importance of police
unionism in insulating abuse by quantifying the impact of a key union mechanism: po/zce
protections. The contribution of the police protection index will be a significant
advancement in better understanding the relationship between unionism and problems
with policing in America. Second, it aims to fill the apolitical void surrounding police
unionism literature and establish that ideological alliances either strengthen or restrain
police unions’ abilities to insulate abuse and maintain the status quo. The qualitative
section is purposed to create a more rigorous study which confirms the role of unions
insulating abuse but also explores additional factors and aspects of unionism which

insulate abuse.

Mixed Methods Framework

These hypotheses will not exclusively be tested in either a qualitative or quantitative
approach; rather, it will be using both methods to provide a more rigorous study. The
strengths of each method will counter-balance the weaknesses of the other. Additionally,
recent developments in social science methods have illustrated the value of a mixed
method approach.'” As touched upon in the literature review, quantitative studies on
policing have failed to sufficiently explain the effects of different mechanisms created by
unions. For example, one issue with quantitative studies in the past was the lack of a
qualitative study to explain the effects of different mechanisms created by unions. It is
difficult to quantify the power of unions with existing data as suggested by previous
studies.'” This only further highlights the need for a qualitative study to better explain the

role unions play. While quantitative methods may be better suited to “produce the final

119 Jick, 1979.
120 Moe, 2009.
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inference,” qualitative case studies may be more appropriate for confirming its proposed

causal mechanisms. '*!

Disclaimers

First, I recognize that readers may take issue with facts and/or interpretation of the data as
they read this work. This is inevitable when dealing with a large amount of both qualitative
and quantitative data. The questions I have asked regarding the qualitative data, especially,
were reflective of my interpretation of the interviewees' responses. There was a total of 15
interviews: 10 officer interviews, 4 city hall/city council representatives, and 1 appointed
federal actor.'* Interviews were obtained via a ‘snowball’ process by contacting the largest

unions in both cities and contacting the offices of city hall and city representatives.

Second, 1 promised anonymity to the participants of the study in return for their
cooperation. ' This was a requirement for many of the participants involved, especially city
representatives and police officers who may face professional consequences from their
participation whether it be re-election or officer retaliation. I anonymize the identity of
interview subjects, using phrases such as “An elected/appointed city representative” or “a
Chicago Police Officer/union member” Third, the questions asked in each interview were
adjusted to the subject’s background, experience, nature of job and geography. Thus, the
interviews were not all uniform in their style and formatting which is why the findings were
not presented in some type of visual such as a chart that presents a breakdown of the
responses. Finally, extreme care should be exercised in generalizing the qualitative evidence
in this study. Qualitative evidence from the interviews from the two cities which the

subsequent chapter will focus on will be used to test the existence of alternative mechanisms

121 Seawright, 2016, P. 171.
122 Appendix K includes information date of interviews conducted as well as their position.
123 This is true for all interviewees with the exception of the federal perspective, Jonathan Smith.
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of how police departments protect officers and show qualitative evidence of how the
contracts could work in practice. There is a danger with extrapolating political perceptions

from a handful of interviews from only two cities in a 100-city dataset.

These findings do, however, inform the study about how unions engage in political activities

and employ other mechanisms to help achieve their goals and to either improve their

position or maintain the status quo.
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CHAPTER 4

DATA & CONSTRUCTION OF INDEX OF
POLICE PROTECTIONS

The following section describes a quantitative model I created to explore the relationship
between union contract protections and police abuse. The model and subsequent analysis
seek to answer the following question: do cities with greater levels of police protections

(independent variable) experience higher levels of police abuse (dependent variable)?

Context of Data in American Criminology

A nationwide database on policing does not exist in the United States. American
criminologists who study policing agree that the lack of uniform data makes it difficult to
identify with any degree of certainty the key variables that determine policing outcomes in
the US. ™ However, efforts are underway to fill this void. For example, California is
currently conducting a pilot program which collects data regarding excessive police force
and other relevant misconduct variables across all state law enforcement agencies.'” While
some cities and states have required the police department to keep more open and accessible
systems to police data, no data is available for the majority of departments and what is
collected is not uniform between those departments that do have some type of open access

system. Former Federal Bureau of Investigation Director James Comey stressed the need

124 Walker, 2008.
125 Neuhauser, 2016.
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for the USA to develop a uniform database which collects data on variables capturing

misconduct/abuse:

“How can we address concerns about ‘use of force,” how can we address concerns
about officer-involved shootings if we do not have a reliable grasp on the
demographics and circumstances of those incidents? We simply must improve the
way we collect and analyze data to see the true nature of what’s happening in all of
our communities.” %
The lack of uniform and credible data available for research cannot be understated.
Moreover, one of the ironies of this paper is that the lack of uniform data is in part due to

the highly effective strategies employed by unions at the local-level to file lawsuits and

pressure politicians to fight against data collection policies.*’

Data

This study aims to fill the void of missing data in policing by constructing a variable to shed
light on a previously underexplored area - police unionism. I constructed an original dataset
consisting of 100 observations that represent police departments in America’s largest
cities." The variables which comprise the dataset are drawn from the following sources:
U.S. Census Bureau, Campaign Zero’s Mapping Police Violence, Campaign Zero’s Police
Union Contract Database, Campaign Zero’s Use-Of-Force dataset, Law Enforcement
Management and Administrative Survey (LEMAS) 2013 and an originally constructed

variable of police protections.

Campaign Zero, an advocacy group and police reform campaign that aims to obtain policing
data, created the “Mapping Police Violence” database which combines data from three of
the largest police-related deaths databases: FatalEncounters.org, KilledbyPolice.net and The

Washington Post’s “U.S. Police Shootings Database.”'” The authors of the database

126 Comey, 2015.

127 Walker, 2008; Bies, 2017.

128 100 largest cities listed in Appendix A.

129 Campaign Zero, “Mapping Police Violence Dataset”, 2016.
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obtained the remainder of the data via extensive research and web scraping. They argue that
they have captured 98 percent of police related deaths since 2013."" It consists of 5,577
observations of individuals who have been killed by members of the US Law Enforcement

community from 2013.

In addition to obtaining data on police killings, Campaign Zero’s police union contract
database compiles a large range of problematic provisions from union contracts which are
potential impediments to accountability. ' T have analyzed each provision in the dataset and
have placed them into different categories to create an index of “police protections.” A
number of provisions were excluded which did not fit the criteria, meanwhile, several other
provisions were added which were not in the database by using a word phishing algorithm. '**
Campaign Zero’s use of force dataset will also be employed which includes an index of use of

force policies on America’s largest 100 cities. 133

The LEMAS, administered by the Bureau of Justice Statistics and operating under the US
DOJ, contains survey data on 3,272 law enforcement agencies around the country. '™ The
survey is issued every seven years, and the most recent survey conducted in 2012 observed

360 variables characterizing the department.

Dependent Variable

The dependent variable, police abuse, is measured as the number of police killings of unarmed
civilians or civilians who were not wielding a “deadly weapon” for the purposes of this paper,
while ‘abuse’ and ‘misconduct’ capture similar concepts, I will be employing the term ‘abuse.’

Ideal data which would best test the theory is uniform excessive use of force data.

130 Campaign Zero, “Mapping Police Violence Dataset”, 2016.

131 Campaign Zero, “Police Union Contract Database”, 2016.

132_Appendix B includes information and details on the python word phishing algorithms written to identify additional
provisions not identified by the “Police Union Contract” dataset.

133 Campaign Zero, “Use of Force Data”, 2017. This dataset is not public was obtained with permission from Campaign
Zero.

134 US DOJ, “LEMAS Dataset”, 2013.
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Unfortunately, this is not yet available. '** Police abuse should not only constitute deaths of
civilians; rather, abuse is encompassing of minor incident of police misconduct and incidents
of excessive use of force. Employing deaths as a proxy for abuse is admittedly an extreme
proxy, hence its limited range and variation across cities. Thus, while this may be viewed as
an imperfect metric for reasons surrounding the relativity of how one classifies “police
abuse,” I will argue in the following section (and in _Appendix C) that it is sufficient in testing

the hypotheses.

The “Mapping Police Violence” dataset codifies deaths of civilians by police officers into

2 <

“allegedly armed,” “unclear,” “vehicle” or “unarmed.” " For the purposes of this study, I
have filtered the observations down to “unarmed,” removed “vehicle” deaths, and have
removed “allegedly armed” cases involving civilians wielding a “deadly weapon™ to represent
police abuse. Observations where the individual was confirmed to be unarmed constitutes
a case that involves some type of police abuse. Police-related deaths of “allegedly armed”
civilians are more difficult to be argued as abuse. Cases of armed deaths which involve an
individual possessing a “deadly weapon” have been excluded."”’” Cases where a “deadly
weapon” is not being wielded is not a perfect proxy for police abuse but is sufficient for the
purposes of testing the theory in this study. Nonetheless, the clear majority of the “armed”

observations were removed since the individual may have been wielding a firearm, knife or

another deadly weapon.

This filtered down the observations to 314 occurrences of civilian deaths and 1,508 instances
of armed deaths across America’s largest 100 cities between 2013 and 2016. Deaths such as

suicide, vehicular death, and incidents of a similar nature have been excluded. Additionally,

135 The ideal dataset to test this theory would be uniform ‘excessive use of force’ data across cities, however, this data is
not yet available and will be discussed later in depth. This data should become available in coming years, and there has
been developments and initiatives made by individual states.

136 Campaign Zero, “Mapping Police Violence” Dataset, 2016.

137 “Deadly Weapon Law and Legal Definition”, US Legal, n.d.
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it is problematic to generalize every “Allegedly Armed” case as “abuse,” but to resolve this
issue a more in-depth analysis would have to be applied, which is beyond the scope of this
study. The justification, steps, and different filters applied to create the primary dependent

variable of police abuse can be found in Appendix C.

Incidents with deadly use of force can be argued to characterize abuse. The standard for
deadly use of force can be extrapolated from the Tennessee v. Garner Supreme Court ruling
in 1985, which stated that “deadly force...may not be used unless necessary to prevent the
escape and the officer has probable cause to believe that the suspect poses a significant
threat of death or serious bodily harm to the officer or others." ™ Moreover, it is difficult to
argue that a situation in which individuals who are unarmed or are not wielding a “deadly
weapon” are facing a trained law enforcement officer constitutes a case of the officer
confronting a deadly threat. Thus, while it is not a perfect proxy for abuse, I define abuse in
this study as such and acknowledge its limitations. Appendix C provides a more in-depth

discussion and justification for the police abuse variable construction.

Furthermore, only deaths of unarmed civilians or civilians without a “deadly weapon™ at the
hands of on-duty officers have been included. Off-duty police officers have been excluded

because police protections apply only to officers who are on the job.

Independent Variable: Index of Police Protections

As noted eatlier, this study’s primary independent variable, police protections, will be an index
comprising union contract and LEOBR provisions argued to create problems for
accountability and reduce deterrence. This rigorous process required individual analysis and

consideration of union contract and LEOBR provisions for each city. "’

138 Tennessee v. Garner, 1985. US. Supreme Court.
139 Please see Appendix E for more information on codification.
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This study is the first attempt to construct a broad index of police protections for America’s
largest police departments. Thus, its findings can shed light on a previously unexplored area
of American criminology: the relationship between abuse and police protections. First, 1 will
identify the different categories of provisions which have been argued to reduce deterrence
and frustrate accountability. Subsequently, I will explain the rationale and provide an

example of union contract provisions which suit the criteria.

The codification of text has been a significant methodological development in the social
sciences which inherently combines elements of both qualitative and quantitative
approaches. " Text codification has frequently been used in studies involving public-sector
unions, which is why I chose to adopt this methodological approach for my study.'"
Similarly, this study will attempt to construct an index for police protections by codifying union
contracts and LEOBR, which reduce accountability and deterrence. The category of
provisions being used to construct the index have been found in existing qualitative studies
to frustrate accountability and reduce deterrence.'* In sum, this index will indicate the level
of protections offered to police officers. Some scholars refer to these protections which

reduce accountability as “problematic.”'*
y

I obtained union contracts and LEOBR provisions for America’s largest 100 cities from
Campaign Zero’s police union contract database. Sixteen cities do not have contracts and 3
have refused to send a contract.'** Fourteen states with LEOBR have been included into
the codification.'* LEOBR are created by the state but can be viewed as extensions of union
contracts since unions across the state lobby together for state legislation. ** Contracts that

have been renewed since the completion of Campaign Zero’s database have been checked for

140 Grimmer and Stewart, 2013.

141 Moe, 2009.

142 Keenan and Walker, 2005.

143 Rushin, 2017.

144 _Appendix D includes information on cities without contracts.

145 Juris and Feuille, 1973. States with LEOBR’s can be found in Appendix D.
146 Ibid.
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the addition or removal of provisions pertinent to the construction of this index. Thus, the
protections for the period of this study are static and do not vary temporally. Nevertheless,
it is worth noting that the addition or removal of contract provisions, specifically

protections, are largely “a rare occurrence.”'*’

The justifications are largely drawn from legal and qualitative studies evaluating the impact
of contract provisions.'* I have identified provisions which fall into one of the following

categories for the purposes of this study in Table 3.

Table 3 Category of Provisions

Limiting Oversight
Reducing/Preventing Oversight

Statutes of Limitations on Data Retention & Use (Unsustained)

Category
Statutes of Limitations on Data Retention & Use (Sustained)
of
o o Requiring City to Pay for Legal Costs and Indemnification
Provisions

Requiring City to Pay for Suspension/Fees
Restrictions on Non-Sworn Investigators

Unfair Access to Investigative Materials (Full)
Unfair Access to Investigative Materials (Partial)
Statutes of Limitations on Filing of Complaint
Limitations on Type of Complaint

Formal Waiting Periods that Delay Investigations
Limiting Transparency

Advantages in Disciplinary Action

Before discussing the methods and weights for the provisions, I will first identify and justify

why they have been selected. '’

147 Walker, 2008; Keenan and Walker, 2008.

148 McKesson, Packnett, and Sinyangwe, 2016; Walker, 2008; Keenan and Walker, 2005; Rushin, 2017; Huq and
McAdams, 2016; Dharmapala, et al, 2017.

149 _Appendix E discusses the methods and steps taken to codify the contracts including visuals of the process.
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Limiting Oversight
As discussed earlier, oversight entities that are not restricted or have the capacity to make

decisions have been identified as a strong determinant of an accountable department. "™

Provisions that reduce civilian oversight are frequently found in the contracts studies and
are a serious burden to creating accountable police departments. One study found that only
6% of officers supported the authority for civilian review boards to investigate matters. "'
Provisions that reduce civilian oversight can make oversight committees virtually powerless
and ineffective. The absence of civilian oversight is self-oversight, where the board is
composed of a body of peers. The lack of transparency or involvement of civilian actors in
disciplinary investigations can make these boards vulnerable to peer pressure.' This is a
common problem found in self-oversight which critics have labelled as the “The Blue Wall
of Silence.”"” Thus, strong and autonomous external bodies which have the power to
conduct thorough investigations and issue recommendations are found to be more effective
in improving police-community relations and forces departments to conduct thorough

investigations of misconduct.'*

This category includes oversight entities which are limited in their capacity to subpoena,
interrogate officers, participate or are restricted from conducting a thorough investigation.

An example is found in the Austin police contract:

“Citizen Oversight ... regardless of its name or structure, shall not be used or
permitted to gather evidence, contact or interview witnesses, or otherwise
independently investigate a complaint of misconduct by an Officer. There shall be
no legal or administrative requirement, to subpoena power or ...that an Officer
appear before or present evidence to any ... Citizen Oversight.”'*

150 Powers and Rosenblatt, 2001; Walker, 2001.

151 Wells and Schaeffer, 2007.

152 Bobb 2003; Greene, 2007.

153 Huq and McAdams, 2016.

154 Finn, 2001; Green, 2007; Philips and Trone 2002.

155 Campaign Zero, “Police Union Contract Database”, 2016. [Austin, TX. Police Union Contract.]
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This provision bars the oversight board from issuing subpoenas to officers and strips an
important instrument from the civilian investigators. In sum, it makes it difficult for the
entity to present a strong case against the officer in question, thus, reducing the fear of

consequence for the officer.

Reducing/Preventing Oversight
A provision which would constitute reducing or preventing any civilian oversight entity

would constitute the following language found in the St. Paul contract:

“A civilian review board, commission, or other oversight body shall not have the
authority to make a finding of fact or determination regarding a complaint against
an officer or impose discipline on an officer." "
Should the provision make the civilian review board essentially powetless or restrict
participation, then the provision is categorized as a high-level protection. In this instance,

the St. Paul union contract prevents the civilian oversight board from issuing a finding or

disputing a complaint.

There are numerous documented cases of unions expressing opposition to civilian oversight
or hollowing out their investigative abilities via lawsuits, political pressure or contract

protections. "’

Statutes of Limitations on Data Retention & Use (Unsustained)

The next category discusses provisions which institute statutes of limitations on data
retention and use. Some contracts and LEOBR prevent departments from keeping or
revealing officer discipline and complaint history. These types of provisions do not apply
only to civilian oversight entities, but also to internal department investigations. This makes
it difficult not only for civilian review boards but also for departments attempting to

discipline or terminate officers. These provisions include actions which instruct the

156 Campaign Zero, “Police Union Contract Database”, 2016. [St. Paul, MN. Police Union Contract.]
157 Walker 2001; Tal 2003.
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department or city to: (1) delete disciplinary history or complaints after a certain period; (2)
delete disciplinary history or complaints upon discretion of a supervisory officer; or (3)

delete sustained complaints and other actions of a similar nature.

I have classified provisions of this nature into two dimensions. Low-level provisions consist
of protections that may delete officer history over long periods of time or only erase
unsustained complaints. A Hialeah contract provision would fall under this category of

provisions:

“Any employee of this bargaining unit who is the subject of an internal investigation
or review board will have the right to have all documents and reports purged from
his personnel file if he is found to be not guilty.” "
The erasure of sustained complaints is clearly problematic because it represents cases where
officers were found guilty of wrongful conduct. However, erasing unsustained complaints

is also problematic: the lack of a complaint history makes it difficult to establish patterns of

bias or misconduct.

Statutes of Limitations on Data Retention & Use (Sustained)
A high-level protection would include provisions that contain language which forces the
department to erase sustained complaints or prevents the use of complaint history in newly

opened investigations. The following provision is found in the Sacramento contract:

“Documented disciplinary actions, or other related adverse documented comments
entered in the employee's Office file, shall be removed from the Office file after one
year from the date of documentation.” "’

These provisions should be of greater concern for its potential role in insulating police abuse.

It is apparent the impact that such a provision can have on reducing deterrence and

accountability. Moreover, Walker and Rushin argue that these limitations on data retention

158 Campaign Zero, “Police Union Contract Database”, 2016. [Hialeah, FL. Police Union Contract.]
159 Campaign Zero, “Police Union Contract Database”, 2016. [Sacramento, CA. Police Union Contract.]
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and use are hurtful to Early Intervention Systems (EIS), which Walker argues to be one of

the most innovative and important accountability mechanisms. '®

Requiring City to Pay for Legal Costs and Indemnification

Civil rights doctrine — 42 U.S.C. § 1983 — assumes that police officers are left with the
responsibility to pay settlements at their own expense.'® This is intended to deter abusive
conduct: an officer is less likely to commit misconduct or abuse their power if they are

cognizant of the liability for the compensation.

However, a recent study found that between 2006 and 2011, officers personally contributed
financially to 0.41% of the 9225 civil rights claims in the nation’s 44 largest police
departments.'” Schwartz argues that her findings “undermine assumptions of financial
responsibility relied upon in civil rights doctrine.”'® Because of qualified immunity, an
exception that is frequently used to place liability on the city, and union contracts, which
mandate the city to pay for legal costs and settlements, there seems to be no financial
pressure to create a deterrent effect on the officer. Thus, union contracts where the costs of
settlements or legal fees fall onto the city are problematic and are a serious impediment in

keeping officers accountable. An example is as follows:

“... indemnification will also be provided to any member of the unit who is made a
defendant in litigation arising out of acts within the scope of his or her
employment.” 164

Requiring City to Pay for Suspension/Fees
This is a difficult provision to qualify, as many employers would be expected to pay for their

employees’ time when they have not been proven guilty of any action. However, the lack of

160 Rushin, 2017; Keenan and Walker, 2005.

161 Schwartz, 2014, P. 890.

162 Thid.

163 Thid.

164 Campaign Zero, “Police Union Contract Database”, 2016. [Baltimore, MD. Police Union Contract.]
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financial responsibility, as noted above, mitigates the deterrent effect. The following

provision from the Milwaukee contract constitutes an example:

“In addition, the member shall also be served with a notice informing them of their
option to substitute discretionary time in place of any or all suspension days.
Suspensions exceeding five days shall not be eligible for substitution.” '*°

Restrictions on Non-Sworn Investigators

A restriction on non-sworn investigators is a serious impediment that can reduce deterrence.
This protection overlaps with concerns related to civilian oversight and problems with
officers being judged by their fellow peers, rather than by an independent member who is
objective and has no history or loyalty to the police force. As discussed eatlier, situations
where officers may be pressured by peers to protect their fellow officers are more prevalent
in these settings where there are no external members to review the decisions and conduct
thorough investigations. Some cities like Baltimore prevent non-sworn investigators from

having any voting power:

"No civilians other than an Administrative Law Judge may setve on a Departmental
Hearing Board... The AU ... will not be a voting member of the panel during
deliberations on verdict or sentencing. In no event shall an AU be appointed to a
Departmental Hearing Board without the consent of the accused employee or
his/her counsel of record." '

This provision stipulates that the only non-sworn member is virtually powerless — ensuring

that the officer who is being disciplined will only be judged by a panel of his/her peets.

Unfair Access to Investigative Materials (Full Access)
Rushin renders a scenario where a suspect has the same type of access to an investigative
file that an officer has prior to an interrogation.'”’” He argues that most officers would view

it as a constraint in carrying out a thorough investigation. Officers are likely to make a claim

165 Campaign Zero, “Police Union Contract Database”, 2016. [Milwaukee, WI. Police Union Contract|
166 Campaign Zero, “Police Union Contract Database”, 2016. [Baltimore, MD. Police Union Contract.]
167 Rushin, 2017.
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that such access “would make it unreasonably difficult to elicit [an] incriminating
statement.”'® Nevertheless, this protection runs contradictory to what has been argued to

16

be “best practices” for investigators.'” The following provision was found in the Tampa

Bay contract:

“The officer who is the subject of the complaint may review the complaint and all
statements regardless of form made by the complainant and witnesses and all
existing evidence immediately before beginning the investigative interview.” '

Another concern is that there is a possibility that police officers intimidate complainants
from filing complaints, or otherwise coerce them into withdrawing complaints.'”" Collins
argues that complainants “may be dissuaded from filing a complaint by threats or other

tactics.” !’

Limitations on Filing of Complaint
Provisions of this nature touch upon two different areas. One focuses on temporal
constraints on filing a complaint, whereas, the other focuses on restrictions on the type of

complaint.
An example of provisions with a temporal constraint is found in the Columbus contract:

“The investigation of citizen complaints shall be concluded within ninety (90) days
after the date the complaint was received by the City. This deadline may be extended
by the Lodge upon written request from the City."'”
Rushin admits that, while there is a benefit to keeping temporal constraints on filing
complaints, it can be problematic when approaching “egregious” incidents where

information is discovered at a later period.”* An example of an “egregious” incident he cites

is the “midnight crew,” a group of Chicago police officers who were active between 1972-

168 Rushin, 2017, P. 1224.

169 Keenan and Walker, 2005; Walker, 2008; Gupta, 2017.

170 Campaign Zero, “Police Union Contract Database”, 2016. [Tampa Bay, FL. Police Union Contract.]
171 Collins, 1998, P. 180.; Keenan and Walker, 2005.

172 Collins, 1998, P. 180.; Keenan and Walker, 2005.

173 Campaign Zero, “Police Union Contract Database”, 2016. [Columbus, OH. Police Union Contract.]
174 Rushin, 2017.
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1991. They were known to torture civilians and administer electric shocks and other torture
techniques.'” Unfortunately, the evidence did not surface until after the statute of
limitations had passed which prevented the police department from further investigating the

officers involved.'”

Another restriction involves the filing of anonymous complaints which is often cited as a
strong deterrent for civilians who are afraid to make themselves known.'” Specifically,
complaints that involve police brutality are more likely to be associated with a fear of

retribution and prevent civilians from coming forward.

Formal Waiting Periods that Delay Investigations

Formal waiting periods are considered by several criminologists to be one of the most
serious impediments. Huq and McAdams dedicate a study solely to the impact of waiting
periods, which they term “delay privileges,” and highlight the serious risk they pose. The

San Diego contract includes the following provision:

“Any officer or officers under investigation will receive at least three (3) working
days’ notice prior to an interrogation except where a delay will hamper the gathering
of evidence as determined by an Assistant Chief.” '™

Keenan and Walker argue that “delays in investigations allow officers time to collude to
create a consistent, exculpatory story.”'” Similarly, Rushin highlights that the extra time
permitted to consult with attorneys, in combination with other protections (particularly, full

access to investigative materials) can impede efforts to on keep officers accountable. '™

175 Rushin, 2017.

176 Thid.

177 Keenan and Walker, 2005.

178 Campaign Zero, “Police Union Contract Database”, 2016. [San Diego, CA. Police Union Contract.]
179 Keenan and Walker, 2005, P. 212.

180 Rushin, 2017.
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Limiting Transparency

Protections that reduce transparency in department procedures are also worth including.
These provisions, while reasonable, can involve crippling oversight. Alternatively, union
leaders will argue that this protection prevents investigators from taking advantage of
officers. Unions will argue that transparent disciplinary procedures could reduce
efficiency.” Moreover, it can lead to the department “pandering to constituents during
public hearings, rather than engaging in frank discussions about the complex array of issues

at stake.” '™ A Bakersfield contract provision falls under this category:

“The mediator shall make no public recommendations nor shall there be any public
disclosure of mediation discussions in further proceedings in the grievance
procedure.” '
Provisions which limit transparency to the public inherently reduce accountability since they
make it difficult to assess some of the problems that may plague investigations. It is

important, in accordance with “best practices” of investigations, to conduct an open and

transparent investigation. '™

Arbitrating Disciplinary Actions

The clear majority of contracts include arbitration clauses: allowing officers to resolve
disputes outside of the courtroom. The broader legitimacy of arbitration as an alternative
dispute resolution mechanism is not in question.'® Rather, the use of arbitration, specifically
as a disciplinary tool, has been documented and argued to be a serious impediment to
accountability." This is primarily because it has been demonstrated that arbitration often

leads to less disciplinary penalties.'”’ The Detroit contract includes the following provision:

181 Rushin, 2017.

182 Rushin, 2017, P. 1249.

183 Campaign Zero, “Police Union Contract Database”, 2016. [Bakersfield, CA. Police Union Contract.]
184 Walker, 2008.

185 Rushin, 2017.

186 Thid.

187 Armstrong, 2000; Rushin, 2017.
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“The disciplinary action must be appealed to arbitration by providing written notice
to the Department within seven (7) days of the date of the decision resulting from
the Chief’s Hearing. Any information requests shall accompany the request to
arbitrate.” '®
Furthermore, the decisions reached in arbitration are final and cannot be overturned by a
court, even if the arbitrator is “wrong on the facts and wrong on the law.”'” There are

limitations with generalizing all provisions in this category under the same umbrella.'”

Discussion of Index

The categories of police protections found in union contracts which have been identified and
discussed above are used to construct the index. Moreover, it is worth noting that these
protections do not relate to one specific area of policing. Instead, the index provides a more
comprehensive image of police protections. In other words, the index encompasses provisions
that impact a range of police activities including both internal and external investigations.
While the lack of a distinction prevents the study from isolating the effects on a specific
area, it also allows the study to better investigate the range of protections that can be coupled
together to reduce deterrence. For example, unusual interrogation protections may not be
serious impediments; however, when they are coupled with formal waiting periods, forcing
the city to pay for legal fees and restrictions on non-sworn investigators, it projects a better
image of how provisions interact with one another to reduce the deterrent effect. Some of
these protections have been argued to be more effective in reducing deterrence when they

exist together. Rushin provides a hypothetical which better illustrates this concept:

“Imagine if, prior to conducting interrogations, police officers were required to
provide suspects and their attorneys with a full and truthful accounting of all the
evidence against them. And imagine if police were required to provide all suspects
and their attorneys with advance notice—anywhere from twenty-four hours to ten
days in length—before conducting interrogations.” "'

188 Campaign Zero, “Police Union Contract Database”, 2016. [Detroit, MI. Police Union Contract.]

189 Steelworkers v. Enter Wheel & Car Corp., 363 U.S. 593, 596 (1960)

190 A quick legal note, some arbitrations decisions are not binding. Most states limit the judicial review of arbitration
decisions on appeal, thus making them effectively binding. But some localities do make arbitration decisions fully
reviewable by city managers, city councils, etc. (these options are normally available in places like California and Arizona,
though, and they are admittedly a rarity).

191 Rushin, 2017, P. 1224-1225.
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In essence, all of these protections contribute to reducing deterrence by lowering the risk of
punishment. This index is important because it can be used to determine which variables

are correlated alongside protections that reduce deterrence.

Weighting

I will be assigning the weights for each provision with two methods. The first is a simple
additive index, sometimes referred to as a “summative” index, which assigns equal weights
to each provision and then takes the sum to create the score for each city. One limitation
associated with the index is that there is likely to be over and underweighting since some

provisions are likely to have a stronger impact than others on the dependent variable.

To make the analysis more robust, I have also created a second index where I assigned the
weights by employing a similar method used by Moe in his codification of teacher union
contracts - Principal Components Analysis (“PCA”)."”” PCA can be used to assign weights
to provisions that correlate with the latent concept. The latent concept in this study being
the dependent variable, police abuse. Thus, the PCA essentially takes a series of correlated
vectors and finds combinations of these that are the most uncorrelated such that you can
reduce the dimensionality of the data and find which factors or variables are most
responsible for the variation in each Principal Component (“PC”). Factor loading weightings

for the provisions discussed above are as follows:

192 Moe, 2009.
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Table 4 PCA | Factor Loadings

Principal Component Analysis
Factor Loadings

Category of Provision (Feature) Factor Loading
Reducing/Preventing Civilian Oversight 0.27660991
Limiting Civilian Oversight 0.26730663

Statutes of Limitations on Data Retention & Use (Sustained) — 0.25150448
Statutes of Limitations on Data Retention & Use (Unsustained)  0.07083379
Restrictions on Non-Sworn Investigators 0.39544431

Requiring City to Pay for Legal Costs and Indemnification 0.27835314

Requiring City to Pay for Suspension/Fees 0.12959478
Advantages in Disciplinary Action 0.18794792

Formal Waiting Periods that Delay Investigations 0.42233597
Unfair Access to Investigative Materials (Full Access) 0.36196724
Statutes of Limitations on Filing of Complaint 0.30029437
Limiting Transparency 0.21393239
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Figure 3 Principal Components Analysis
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The index score will constitute the sum of the provisions which exist in the union contract.
I have removed provision categories which were found to have a weight below 0.10 such as
partial access to investigative materials (as noted in “Figure 3” as being outside the ring).
The provisions that are most correlated with the latent concept can be seen in Table 4. While
there are no studies that have employed PCA on police contract provisions, qualitative
studies have placed a larger value on formal waiting periods for frustrating accountability. '
Restrictions on non-sworn investigators and access to investigative materials appear also to

be indicative of provisions that are correlated with the dependent variable tested in this

193 Huq and McAdams, 2016.
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study. I have used the first principal component analysis dimension because it depicts the

greatest variation in the data.

There are problems associated with PCA, but they’re outlined and combatted in the
methodological Appendix F. For example, some argue that “Factor Analysis” would be
sufficient to calculate the weightings but as argued by Velicer and Jackson, they find that
there is a high degree of similarity between both PCA and Factor Analysis. Moreover, they
find that employing either of the methods is unlikely to result in any empirical or substantive
difference." Nevertheless, numerous articles have found no deductive way for determining
satisfactory weights for an index, therefore, and using both the additive and the PCA factor
loading weighting is used in this analysis.'” Appendix F includes the police protection index

scores derived by the PCA and lists each score along with the city.

Limitations

There are several limitations that apply to the construction of the police protections index. First,
it fails to identify every single provision that may infringe on police accountability. However,
such an exhaustive approach is extremely difficult to achieve with minimal additional
benefits to analysis. Second, some of the provisions which fit the criteria for one of the
above-referenced categories could be argued to be reasonable which have been highlighted
in the discussion of the categories above. Most notably, including officer indemnification
and having the city bear costs of misconduct which is controversial. Third, while some state-
level protections such as Law Enforcement Officer Bill of Rights (LEOBR’s) have been
included, there are some state-level protections which have not been included such as

various legislation to protect officers. ™ Fourth, it is worth noting that while these restrictive

194 Velicer and Jackson, 1990.

195 Fleischmann, et al. 1992.

19 One example of this is General Municipal 50-k in New York State which indemnifies law enforcement members from
wrongdoing. There are several examples of individual states creating legislation which should be codified for future
studies to better capture a comprehensive index of police protections.
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provisions may protect officers who commit misconduct, unions argue that these

protections are necessary to protect good officers.'”’

Finally, this index should not be viewed as an index which is synonymous with union
strength or power. This index solely measures the level of protections offered to police
officers that may impede accountability. In other words, a city could score high in this index
but still have a weak union which may, for example, struggle financially or organizationally.
Another is that a department may have a low police protection score but have more capital and
resources to focus on other efforts. It is difficult to measure union strength because of the
many spheres of influence unions occupy.'” Therefore, the effect of unions as a whole
cannot be quantified in one model and needs to be supplemented with qualitative evidence
to better understand the different tools used by unions.'” The quantitative model intends
to capture one mechanism that unions have constructed to maintain the status quo and

protect their members — police protections.

The construction of this index is an original contribution of this study and a first step
towards shedding light on an important and understudied area of American criminology —
police protections and its relationship with abuse. Moreover, the variable that captures police
protections, a major union mechanism, will not only apply to one state but to America’s 100
largest cities. Thus, this index will allow both academics and policy makers to better
understand the role of union contract protections on different areas of policing that may

need reform.

Independent and Control Variables
In addition to the primary independent variable, several other independent variables which

have been established in past studies as determinants of police violence or misconduct are

197 Levinson, 2017.
198 Juris and Feuille, 1973.
199_Appendix D provides further explanation in relation to LEOBRs.
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being included in the model. This includes independent variables which capture racial bias
and are inextricably linked to violence and abuse in policing.”” There are numerous
independent variables pertaining to race included in this model to better estimate the effects
of police protections on abuse. Research on police violence and accountability has established
the following hypothesis as relevant: MT and Spatial hypotheses.”" Finally, the models
include several control variables. Population and police force size are examples of control
variables that are necessary to absorb random effects and are necessary to be controlled for

in the analysis.
The controls in this model include the following:

e Violent Crime Rate (FBI Uniform Crime Reporting)
e Size of Police Force (LEMAS 2013)
e Population (US Census 2010)

Therefore, the empirical model presented in the following section is built around these
variables: the dependent variable is the number of civilian deaths (as a proxy for police
abuse), and the key independent variable is the index of police protections constructed by
codifying union contracts. These variables aim to present empirical evidence for the

following question: What is the relationship between union protections and police abuse?

Empirical Model

This model is the first attempt to quantitatively explore the relationship between union
protections and police abuse. Past studies have argued that it is difficult to quantify the
impact of unions and that qualitative evidence is required to better render the impact of
union mechanisms.”” I acknowledge these difficulties but believe we should try to improve

upon past attempts as new data and methods become available.

200 Davis, 2017.
200 US Census Bureau, “2010 Census”, 2010.
202 Walker, 2008.
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Numerous studies and reports have highlighted the serious problem of police departments
struggling to hold their own officers accountable.”” A tabulation from the raw data of the
police abuse variable used in this study finds that only 13 officers were charged with a crime
(not convicted) of the 314 incidents of “Unarmed Deaths.”** As illustrated in Table 5, of
the 13 officers charged with a crime for killing an unarmed civilian, only one resulted in a

termination.*”

While I acknowledge the merits of exploring the relationship between
accountability and police protections, such a pursuit is neither suitable nor possible with the data
in this study. First, there would need to be uniform data for accountability such as sustained
and unsustained cases of excessive force in both internal and external oversight entities
across a large set of cities. As noted earlier, some states have made individual efforts to
retrieve this data. Nevertheless, data is not available across states, making it difficult to carry
out a comparative study. Second, since fellow officers are likely to have their own biases,
there is an issue of bias reporting by fellow officers which can corrupt the information in a
report. Third, it is important to remember that some incidents of misconduct will never be
reported because of fear of retaliation for filing a complaint. Finally, there are a string of
unobservable variables that are likely to better explain the lack of accountability, such as the
prosecutor’s decision not to prosecute or their inability to sufficiently provide the jury with
a fair representation of the case.” Both internal and external (civilian oversight)
investigation data needs to be retrieved to conduct a thorough study which can explain more

about the variables involved with accountability. Police deaths of civilians, standing on its

own, cannot be used as a proxy for accountability or lack thereof.

203 Rushin, 2017; Keenan and Walker, 2005; Huq and McAdams, 2016.

204 Campaign Zero, “Mapping Police Violence Database”, 2016.

205 These 129 cases render that only 10.1% of cases that have been reviewed (more than half of the Unarmed Deaths)
between 2013-2016 of unarmed deaths resulted in some type of charge. Majority of cases that are likely to be taken
setiously tend to lead to the department acting swiftly to remove or take action on the officer. Meanwhile, the remainder
of the cases are under review or pending investigation which speaks to the lack of urgency or seriousness of prosecution.
206 Wright, 2017.
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Table 5 Outcome of “Unarmed Deaths”

Outcome of Unarmed Deaths (Reviewed)

Charged - Justified Not Justified No Known Accidental/Excusable
No Conviction (Fired) Charges
13 22 1 91 3

This paper builds upon the scarce literature on police unions, some of which that argues
union contract protections create or continues a so-called “culture of impunity.”*”” This
concept holds that the lack of a deterrent effect or the lack of a consequence for one’s
actions creates an atmosphere where more misconduct occurs. Thus, the police protections
index, which is composed of provisions that protect officers who commit misconduct,

create a weaker deterrent effect, and reduce accountability, is best suited to test this theory.

This study holds as a central hypothesis that there is a positive and significant relationship
between police protections and police abuse. I do not argue that police protections are the primary
reason for abuse. Instead, this model will further investigate the ways in which police
unionism perpetuates and insulates abuse. I hypothesize that reducing deterrence effects
could create environments where officers are more likely to commit actions of misconduct
because there will be consequences or repercussions. It is also plausible that officers may
not be cognizant of the individual provisions and protections, rather, it may be reflected in
the culture in which they have adapted and learned from their fellow officers. In other
words, these protections individually may not be considered and could be viewed as a

reflection of the police culture.

That being said, I also consider the role of other relevant and established determinants of
police abuse. Thus, it is imperative to include race-relevant variables with the
interconnectedness of race and policing in America. In terms of race, research finds the

Minority Threat and Spatial hypothesis as relevant.

207 Refer to Literature Review (Chapter 2).
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To summarize, the analytic framework in the chapter will focus on exploring whether po/ice
protections are a determinant of police abuse, proxied by police related deaths of unarmed
civilians or deaths of civilians who were not wielding a deadly weapon, in America’s largest

100 cities.*®

The model is as follows:
(PoliceAbuse;,) = o+, (PoliceProtections;,) + ﬁz(MTMinoﬁty Threat Black)it—l_

[3’3 (B'ITMinority Threat Hispanic) it+ 54 (PLBlack_ Spatial) jt+ [’3 5 (PLHisp:mic Spatial) it+

Xt tey

Subscript 7 represents the police department, while, # denotes the region. represents the
regional fixed effect. The B and X denote the regression coefficients for the independent
and control variables. represents the error term. X represents the control variables, which
include population, violent crime rate, and the size of police department. This model
employs ordinary least squares (OLS) with regional fixed effects and clusters the standard
etrors by region as well in order to estimate the model coefficients.”” The analysis takes
place at the city-level and uses the primary law enforcement agency in each city as the unit
of analysis. Since the study looks across the US, regional fixed effects have been included to
account for historical legacies that vary between regions, such as race relations. While state
fixed effects were considered as a substitute for regional, the data would have been skewed
since there are only 100 observations in this study.”"’ Moreover, existing criminology studies

have found regional fixed effects to be relevant and sufficient. "

208 Surowiecki, 2016; Walker and Keenan, 2005; Magenau and Hunt, 1996.

209 White, 1980. Justification for OLS with Robust standard errors. This was also included in the model

210 Some states have 1 observation, whereas, other states like California which has 17 observations which is
counterintuitive.

211 Smith and Holmes, 2014.
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CHAPTER 5

POLICE PROTECTIONS & POLICE ABUSE:
FINDINGS

The following section will analyze the results of the proposed model in the previous section
which explores the relationship between the originally constructed variable of police protections

and the dependent variable, police abuse.

Findings

Descriptive analysis of the data is presented in Table 6. Appendix H presents a table with key
variables investigated in this study alongside each observation. To reiterate, OLS with
regional fixed effects and robust standard errors clustered by region is being employed to
run the models. Other methods such as a Negative Binomial regression were considered but
were ultimately not employed that they were not necessary.*> Appendix I provides reasons

for the method chosen.

212 Nonetheless, they were run in Appendix I and were similatly significant. Appendix | includes additional tests including
alternative variables.
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Table 6 Predicted Signs & Descriptive Statistics

Predicted Signs & Descriptive Statistics

VARIABLE Predicted Mean SD Min Max
Sign

Dependent Variable(s)

Number of Police “Abuse” Killings 213 3.14 4.08 0 29

Number of Police Killings of Black Civilians 5.93 8.31 0 51

Number of Police Killings 15.08 16.02 0 100

Independent Variable(s)
Union Contract Index of Police Protections

Police Protections (Additive) + 3.53 2.52 0.00 9.00

Police Protections (PCA) + .89 75 0.00 2.71
Minority Threat Variables

Percent Black + 20.60 18.16 .20 82.18

Percent Hispanic + 23.53 19.78 2.28 95.620
Place Variables

Black Spatial + 47.77 16.06 17.24 82.48

Hispanic Spatial + 41.90 11.95 14.14 66.87
Control Variable(s)

Population + 635,098 958,448 210,347 8,473,938

Violent Crime (per 100,000/ residents) + 7.07 3.97 49 19.87

Police Department (# of full-time + 1,640 3,741 171 34,454

sworn officers)
Observations - 100

The police protection additive index has a mean of 3.53, a standard deviation of 2.52 and
includes a range from 0 to 9. The police protections PCA index has a mean .89, a standard
deviation of .75 and includes a range from 0 to 2.71. Existing literature on public sector
unions has established the link between contract strength and union membership/
population.”* As illustrated in “Figure 4, population on its own is not a determinant for
the level of police protections. One may also suspect that police protections are more likely to be
found in cities that exhibit higher crime rates, or those which are considered to be more
dangerous places where officers are more likely make mistakes. This may be because police
officers are worried more about the consequences of their actions in cities where they know
they may confront conflict more often. Interestingly, as shown in “Figure 47, cities with

higher crime rates seem to have no relationship with cities that contain greater levels of

213 The filtering steps which were taken to create this variable are in Appendix C.
214 Freeman and Han, 2015.
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protections. There is a p value of .318 and an adjusted R-Squared of 8.375e-05 which makes

it apparent that there is no relationship between the two variables in question.

Figure 4 Scatterplots | Police Protections by Crime Rate and Population
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Figure 5 Alluvial Diagram | Police Protections and Levels of Abuse
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Finally, turning to the focus of this study: the relationship between police protections and police
abuse (See “Figure 57). As rendered in “Figure 57, cities with a higher police protection score
are more likely to have more abuse. “Figure 6” illustrates that the relationship between the
two variables is consistent with the central hypothesis of this study. Moreover, the second

plot with the trend lines represent the different lines for each region: North, South,
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Northwest, Southwest.?"” Nevertheless, it is important to note that simple two-dimensional
relationships are misleading because they do not account for crucial controls such as
population, crime rate and size of police department. Thus, the inclusion of control variables
may change the findings, yet, are necessary in constructing a model that accounts for other

explanatory dimensions.

Table 7 Regression Tables | Police Protections (Additive Index) and Police Abuse

Police Protections and Abuse (Additive Index)

Dependent variable:
POLICE ABUSE UNARMED DEATHS
(1) (2) (3) (4)
POLICE PROTECTIONS  0.5153"" 0.5337"" 0.3515"" 0.3668"""
(0.2330) (0.2334) (0.1599) (0.1359)
POPULATION 0.000003 0.000003 0.000004" 0.000003™"*
(0.000003) (0.000003) (0.000002) (0.000001)
VIOLENT CRIME RATE ~ 0.1229 -0.0590 0.1220 -0.0376
(0.0778) (0.1285) (0.0770) (0.0880)
SIZE OF DEPARTMENT  -0.0003 -0.0003 -0.0004 -0.0004"
(0.0007) (0.0006) (0.0004) (0.0002)
BLACK_MT 0.0271"" 0.0267"
(0.0107) (0.0135)
HISPANIC MT 0.0306 0.0273**
(0.0192) (0.0108)
BLACK SPATIAL 0.0486"" 0.0429"
(0.0239) (0.0248)
HISPANIC SPATIAL 0.0159 0.0092
(0.0201) (0.0112)
Observations 100 100 100 100
R2 0.5098 0.5479 0.5771 0.6194
Adjusted R? 0.4725 0.4914 0.5449 0.5718
Residual Std. Error 2.9596 (df = 92) 2.9061 (df = 88) 2.2701 (df = 92) 2.2019 (df = 88)

#

Note: p<0.1; **p<0.05; ***p<0.01

215 Since I am controlling for regional fixed effects, it is best to illustrate the trend lines for each of the US regions.
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Figure 6 Scatterplot and Scatterplot with Trend Line | Police Protections (Additive) and Police Abuse
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The tesults from the multi-variate models can be found in “Table 7. In Column 1, I start
with the simple analysis between police protections and police abuse which includes basic control
variables. As predicted before, there is a significant and positive relationship between police
protections and population even when controlling for the effects of other variables. Chicago,
which is indicated in “Figure 47, represents the extreme case scoring a police protection
score of 9 and has the greatest level of police abuse. In other words, this model states that a
one unit increase in the police protection index has a .51 increase in police abuse, which is

significant.

Column 2 includes the Minority Threat (MT) and Spatial variables which stipulate that cities
with larger populations of Black/Hispanic Groups and higher levels of segregation are likely
to exhibit more instances of police violence and abuse. *'* This model confirms that the Black
MT wvariable is relevant in predicting police abuse.”’ The Spatial hypothesis uses the
dissimilarity index to proxy for segregation and argues that the greater the level of
segregation for Black/Hispanic groups, the more likely there will be police use of excessive
force in those communities. The results find protections to continue to be significant (.53);
meanwhile, the Black Spatia/variable shows strong associations with mote police abuse. Again,
police protections continue to be significant and seem to have a slightly larger effect on the
inclusion of the MT and Spatial co-variates. Baltimore, Maryland constitutes a clear example
of a city which fits this theory (see “Figure 6”). It has a police protection score of 7 (additive
index) and a high level of police abuse (11 civilian “abuse” deaths) for a city where 63% of
its population is Black (4% is Hispanic). Additionally, Baltimore has a large dissimilarity
index score of 68% (Black-White). In contrast, we can examine a city like Chandler, Arizona,

which represents the other side of the spectrum. Chandler has a police protection score of 3

216 Smith and Holmes, 2014.

217 This is not a new finding, nor does it dispute other findings. Additionally, this should not be confused as meaning that
Black persons are more likely to be killed, nor should it be taken that Black persons are less likely to be killed — this
model simply conveys the notion that abuse is more likely in cities that have larger percentages of Black and Hispanic
populations.
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and the lowestlevel of abuse (0 “abuse” deaths). Moreover, giving support to both the Spatial
and Minority Threat hypotheses, Chandler has a dissimilarity index score of 17% (Black-
White) and 21% (Hispanic-White) with a Black population of 4% and a Hispanic population

of 22%.

Column 3 and 4 employs unarmed deaths of civilians as the dependent variable to further
illustrate that the police abuse variable is sufficient for testing the theory but to also
demonstrate that it is significant with a less disputable form of “abuse.” Police protections
continue to be significant with a slightly smaller coefficient. However, one difference is that
the Hispanic MT variable in column 4 is significant in contrast to the models employing
police abuse as the dependent variable. Nevertheless, these models are generally in line with

existing findings looking at police excessive use of force and accountability.*™

One thing worth noting is that some of the observations are heavily skewing the study, most
notably, New York, as illustrated in “Figure 77 in a “Residuals v. Leverage” plot. There can
be several reasons for why New York is skewing the data which can range from rather
obvious reasons, like its size, or other reasons such as crime rates in proportion to other
salient variables. Additionally, as noted eatlier, New York may have a string of state level
protections which were not included in the study and may explain the outlier. Nevertheless,
as illustrated in “Table 77, the models are all still significant while including New York.?"”

Thus, a more in-depth study should further explore why New York is an outlier.

218 Smith and Holmes, 2014.
219 New York may have a string of police protection housed within state legislation which needs to be further explore.
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Figure 7 Residuals v. Leverage | New York

Residuals vs Leverage

in

Standardized residuals
0
|

MNew York, NY

T T T T T
0.0 0.2 04 06 0.8

Leverage

“Table 8” presents the same models but employs the PCA factor loading index, as opposed
to the previous models which employed the simple additive index. As stated earlier, the PCA
weightings assign weights to the provisions based on their correlation to the latent concept
being police abuse in this case. Moreover, the PCA analysis provides a more credible and
rigorous method to calculating the police protection scores for each city. Thus, this model is
only to illustrate that both methods used to create the police protections index should be
sufficient in testing the hypotheses. As illustrated in “Table 87, the models yield stronger
coefficients because the scale of the index is shorter. In column 1, police protections are
significant and positively correlated with police abuse (1.67). In other words, 1.7 deaths per
each unit increase on the police protection index. This significant finding is worth revisiting
in future studies employing better proxies for police abuse, as noted eatrlier, excessive use of
force data is best suited to test this theory. Similatly, the Black MT and Black Spatial are both
significant. In contrast to the additive index models, the Hispanic MT variable is significant
when controlling for all variables. Nevertheless, the key variable in question being police

protections remains significant across each model which serves as a justification for using
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either an additive or PCA index for the subsequent models. “Figure 8” includes a scatterplot

and trend line.

Table 8 Regression Table | Police Protections and Police Abuse (PCA INDEX)

Police Protections and Abuse (PCA Index)

Dependent variable:

POLICE ABUSE
(1) (2) (3) 4)
POLICE PROTECTIONS  1.6642" 1.6851" 1.6493" 1.6239"
(0.9386) (0.9145) (0.9740) (0.9909)
POPULATION 0.000003 0.000004 0.000003 0.000003
(0.000003) (0.000003) (0.000003) (0.000003)

VIOLENT CRIME RATE  0.1338" 0.0690 0.0146 0.0166
(0.0730) (0.0623) (0.1180) (0.1184)

SIZE OF DEPARTMENT  -0.0003 -0.0004 -0.0002 -0.0003
(0.0007) (0.0007) (0.0007) (0.0007)

BLACK_MT 0.0295""" 0.0191"
(0.0094) (0.0104)

HISPANIC MT 0.0277 0.0275"
(0.0175) (0.0155)

BLACK SPATIAL 0.0454" 0.0458"
(0.0237) (0.0266)

HISPANIC SPATIAL 0.0189 0.0132
(0.0270) (0.0262)
Observations 100 100 100 100

R2 0.5020 0.5159 0.5210 0.5321
Adjusted R2 0.4641 0.4674 0.4731 0.4737

Residual Std. Error

2.9831 (df=92) 2.9739 (df = 90) 2.9581 (df = 90) 2.9565 (df = 88)

Note:
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Police Protections and Abuse (PCA Index)

Figure 8 Scatterplot and Scatterplot with Trend Line | Police Protections (PCA) and Police Abuse
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In “Table 97, I have included all police killings observed in the “Mapping Police Violence”
dataset for the 100 cities in question. This is intended to test whether the differences in the
previous models are associated with police abuse or just an unmeasured feature of civilian
deaths at the hands of police. Thus, I have replaced the dependent variable from abuse to
all police killings. This purports the notion that protections create abuse, in contrast to the
idea that protections are found in cities with more police violence in general. As illustrated
across all models in “Table 97, police protections remain insignificant across each model despite
controlling for different variables. However, race-related variables continue to remain
significant with a slightly larger effect than the previous models that determine police abuse.
This test provides further evidence for the theory that police protections in union contracts are
a strong predictor of abuse. “Figure 97 represents a scatterplot of the two dimensions being

measured.?®

220 Appendix | includes regression involving additional institutional variables such as use of force policies.

71

Region

* North

« South
Northwest

* Southwest



Police Institutions and Police Abuse: Evidence from the US

Table 9 Regression Table | Police Protections and Police Killings of Civilians

Police Protections and All Police Killings

Dependent variable:
POLICE KILLINGS
(1) (2) (3) (4)
POLICE PROTECTIONS 2.6514 2.7776 2.6002 2.6443
(2.9066) (3.0021) (2.8726) (3.1202)
POPULATION 0.00003""" 0.00003""" 0.00003""" 0.00003"""
(0.00001) (0.00001) (0.00001) (0.00001)
VIOLENT CRIME RATE  0.6986""" 0.5625""" 0.3901 0.3316
(0.1707) (0.1803) (0.2608) (0.2809)
SIZE OF DEPARTMENT  .0.0058""" -0.0060""" -0.0056""" -0.0057"""
(0.0020) (0.0019) (0.0018) (0.0018)
BLACK _MT 0.0575 0.0306
(0.0386) (0.0553)
HISPANIC MT 0.0204 0.0193
(0.0271) (0.0424)
BLACK SPATIAL 0.1204"" 0.1166
(0.0556) (0.0739)
HISPANIC SPATIAL 0.0453 0.0426
(0.0343) (0.0447)
Observations 100 100 100 100
R2 0.7026 0.7041 0.7109 0.7115
Adjusted R? 0.6800 0.6745 0.6820 0.6755

Residual Std. Error

9.0630 (df =92) 9.1405 (df =90) 9.0348 (df = 90) 9.1275 (df = 88)

Note:

"p<0.1; “"p<0.05; *p<0.01

Figure 9 Scatterplot | Police Protections and Police Killings
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Endogeneity

A common problem encountered in studies of this nature is endogeneity bias. In this case,
the question posed is whether abuse creates more police protections. This is a valid concern, yet
it is unlikely due to several reasons. Prior to discussing the problems with this theory, it is

worth discussing the potential mechanism that supports the view of this bias.

Law enforcement members and unions have a vested interest in protecting their officers.
Police officer associations or groups are likely to safeguard themselves from discipline or
accountability in areas where they realize they are more at risk of misconduct investigations
(or where there may be rampant abuse). This would not be surprising, since it is the role of
unions to represent their members’ interests, whether or not their interests are reflective of
the interests of the community in which they serve. Thus, in cities where there is less abuse,
there may be less of a focus to create protections to shield officers, and the focus can shift

to other pertinent issues such as increasing pay or obtaining better fringe benefits.

First, on a technical point, the alternate theory could not be supported by the data used in
this study nor is the data available. The data from this study looks at civilian deaths from
2013-2016. This does not mean that police killings of unarmed civilians did not exist prior
to 2013. While we do not know the magnitude of police abuse in the past, we are aware that
police union contracts only came into existence in the latter half of the twentieth century
during the “War on Drugs”.**' Thus, it is difficult to argue that the police protections caused
abuse in the past since there was a time when union protections did not exist. Unfortunately,
accurate uniform numbers across cities are not available for the period needed to test this
alternative theory at the present time. In order to establish this, we would need to obtain

data from the year prior, and following the implementation of union contracts, and employ

221 Juris and Feuille. 1973.
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a difference-in-difference approach to render how abuse shaped protections.*” Moreover,
it would require the first version of the original contracts, which vary greatly temporally and
are beyond the scope of this study. It is worth noting that the most recent study by
Dharmapala, et al. looked specifically at Florida departments before and after receiving
bargaining rights and found the difference-in-difference approach as helpful in confirming
that bargaining power did increase misconduct.”” Their study only focuses one state, but

further supports the theory and mechanism in this model.

Second, I recognize and do not dispute the claim that abuse, initially, may have shaped the
protections when contract protections first were implemented in the latter half of the
twentieth century. This is a fair criticism, but neither this paper nor this model is disputing
that abuse may have shaped original protections. Moreover, the independent variable of
police protections in this study does not change in the period examined in this thesis, albeit
within a small temporal scope. Protection provisions have been found to be fairly static, and
the removal or addition of provisions has been deemed a “largely rare occurrence.”***
Therefore, the data being used in this model writes another story which does not dispute
the origins of the protections. Rather, it explores how these static protections have created

an insulator-like effect in the present — reducing deterrence for officers by weakening

accountability systems and creating an atmosphere which continues abuse.

Another potential endogeneity problem involves other factors not controlled for which are
causally linked to the key variables and are excluded from the model. For example, there are
state-level police protections which may provide substantial protections that are not included in

union contracts. In this type of situation, a police department may be rendered as having

222 Some original union contracts may potentially be obtained but it would be a timely process. Moreover, should I have
obtained the original contracts, data regarding police related deaths of unarmed civilians was not uniformly documented
during the period in which many cities started drafting and implementing union contracts. Additionally, the same period
where large cities started to implement police labour contracts also falls under the same period of the war on drugs
where there is a serious lack of data, and where there is data, it has been argued to be unreliable.

223 Dharmapala, et al., 2017.

224 Walker, 2008; Keenan and Walker, 2008; Huq and McAdams, 2016.
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weak police protections according to the index in this paper, yet, in reality, officers are offered
strong protections from the state. State-level protections could be viewed as an extension of

union protections since many unions are lobbying at the state-level for certain protections.**

Finally, there are a number of other variables that are more likely to have had an impact on
creating policing protections, such as the political ideology of the city and state, which can
assist or restrain the ability of the union to create protections. This theory will be tested in

the subsequent chapter.

A problem beyond endogeneity bias surrounds the temporal scope of the data being
employed. The years selected could potentially be outliers where there may be more or less
abuse than the average year. In other words, the average year in the period of analysis may
not be the average year for the city. Finally, there remains the problem of the small range
with the dependent variable of police abuse which is a valid concern. Nevertheless, this
concern was addressed earlier and involves problems that revolve around issues related to
there being a lack of data or access to data best suited to capture the effect of police protections.
Moreover, while excessive use of force data has yet to be available on the national scale,
efforts are underway to collect this data on the state level which will then allow researchers

to employ the index constructed in this study again.

As stated earlier, this quantitative model is the first attempt to quantify a police union
mechanism and estimate its effects on police abuse. Thus, while there are problems of
endogeneity and other limitations, these findings are significant and establish a link between

police abuse and a specific union mechanism.

22 Juris and Feuille, 1973.
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Discussion

While it is difficult to argue that protections in and of themselves cause abuse, there is a
clear statistical relationship which achieves the primary aim of the paper and fills a serious
gap in the literature. Unions insulate police abuse and fight to preserve the status quo, which
is a process involving several mechanisms. This model discusses how police protections,
which police unions create, may explain continued variation in abuse. While there is a
possibility that unions will try to increase or remove protections, it is largely a rare
phenomenon.” In sum, this model establishes a quantitative linkage that supports the
notion that police union mechanisms insulate police abuse. This is the first step of many in

an attempt to better understand police unions and their relationship with abuse.

In this model, I employed police abuse as the dependent variable. There are four primary
findings to highlight. First, police protections have a positive and significant relationship with
police abuse, standing on its own. Second, police protections are an even stronger determinant
when including race variables that have been established in past studies such as Minority
Threat and Spatial. Third, police protections have no relationship with police killings of armed
civilians but do have a relationship with abuse and deaths of police killings of Black civilians.
In other words, police protections do determine cities with higher levels of police abuse but do
not determine cities with more police killings in general, which further supports the notion

that protections have a relationship with abuse.*”’

These findings suggest that the greater the level of police protections, the more likely there will
be abuse. Thus, the culture of impunity theory may be plausible, in the sense that a reduction
in deterrence may play a significant role in the decisions and behavior of police officers. ***

Another way to view this model is thus: cities which have low levels of police protections are

226 Walker, 2008; Keenan and Walker, 2008; Huq and McAdams, 2016.
221 Appendix | includes alternative institutional variables such as use of force police and finds police protections to not only

be significant but to have a larger effect on police abuse than use of force/deadly use of force policies.
228 Walker, 2016.
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also less likely to experience police abuse. In turn, the lack of police protections generates a greater
deterrent effect and sustains a climate where officers are more considerate and cognizant of
their actions. Therefore, it can be reasonably argued that this union mechanism — union
contract protections — can be potentially creating an insulator-like effect for police abuse by
removing the fear of consequences for officer misconduct. Again, it is plausible that while
officers may not be cognizant of individual protections, many of the behaviors are learned

informally from fellow officers.

The next logical question to ask is what explains the variation in police protections. Past studies
on police unionism that have failed involve political variables which have been strong
indicators of union strength in the literature concerning unions. Thus, the next part of the
paper will explore different political variables that may be able to account for variation in
the level of police protections. In so doing, the second part of this study will explore the political

dimension of police unionism to better understand whether unions are restricted by politics.
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CHAPTER 6

IDEOLOGICAL INFLUENCE ON
UNIONISM

The first part of this thesis establishes the relationship between police abuse and police
protections which are created and supported by unions. It addressed an important gap in the
literature, as while there had been analyses of the nature of police unionism in American
criminology literature, there had been no cross-city tests of competing theories or intuitions
about the role of police institutions in abuse. As the previous part of the thesis establishes,
police unions use institutional protections that reduce deterrence and construct an
atmosphere more accepting of police abuse against civilians. But what explains why some
unions are able to sustain or create such mechanisms? Thus, it is now logical to explore
variables that may explain variation in police protections. Literature in the field has been fairly
apolitical, which has hindered the understanding of union abilities and why unions are
effective maintaining at upholding the status quo. By this I mean the literature generally

ignores potential political correlates of police institutions.

To examine the specific role of political ideology on police protections, I use the same city-level
dataset and explore the political correlates of police protections. 1 will test the originally
constructed index of police protections and use it as the dependent variable for this part of the

study. I will cite a small sample of interviews for this part of the study to confirm suggestions
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and findings of past studies on ideological perceptions of officers.” Thus, the political
dimension explored is intended to inform whether ideological alliances can explain variation
in the level of police protections. While the membership of the police unions has long been
cited as supporters of more conservative candidates, unions in other areas have also been
cited to receive better support and bargaining positions from liberal politicians and labour
laws. Therefore, this section addresses the following questions: (1) Are officer perceptions
valid in the thinking that they receive more support and protections in conservative areas?
(2) Does city-level ideology or state-level ideology via bargaining rights determine variation

in the level of police protections oftered to officers?

Empirical Model

Returning to teacher unionism literature, Moe finds that unions formed strong alliances with
the Democratic party throughout the course of the twentieth century.” Moreover, this
political alliance, in combination with a surge in unionism, helped introduce and pass strong
labour laws.*" This in turn allowed teacher unions to create stronger contracts and craft the
existing status quo.” In sum, teacher unions’ success in achieving stronger state labour laws
was, in part, due to the alliance with the Democratic party. Another way to perceive this
theory is that weak contracts are the product of weak state labour laws that are primarily
advocated by conservative interests.”” While this remains true for teacher unionism, it is
important to determine whether the same holds true for police unionism and police protections.
In contrast to teacher unions, police unions have been observed to contain a more

conservative membership and have been documented endorsing conservative candidates in

29 Appendix K.

230 Moe, 2015.

231 Moe, 2015. Dark, 1999.
232 Moe, 2012; Moe, 2015.
233 Freeman and Han, 2015.
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presidential elections, most recently the Fraternal Order of Police (FOP) endorsed President

Donald Trump.?*

There has yet to be a study that looks at a macro-view of police officer perceptions and
voting patterns. However, existing literature discusses how police officers lean towards
conservative stances and their recent endorsements of politicians during elections, at the

presidential level, have all been Republican.*”

Juris and Feuille find from interviews and
surveys that officers adopt a hard-liner stance on crime “resulted in frequent police-union
endorsements of, or informal membership for, political candidates who exhibit ‘conservative
stances on many social and political issues.”** The majority of officers interviewed for this
thesis, albeit a limited sample, explicitly stated that conservative governance is preferred and
cited that they expect better protections and benefits. Additionally, media and advocacy
groups have highlighted a “double standard” surrounding how the Republican party attacks
teacher unions but carves out an exemption for police unions.*” This places police unions
in a potentially cross-cutting situation since they naturally have pro-labour interests that may
be at odds with fiscal conservative stances that fight to reduce union power. Thus, it is also
reasonable to find, in line with officer perceptions, that officers receive better protections in
areas with a greater conservative inclination. Consequently, the model will inadvertently test
the validity of the perception that officers receive better protections in conservative areas.
This model will, in turn, shed more light on another underexplored area which is whether

police unionism has a different set of ideological alliances differing from their counterparts

or how they may be just as susceptible.

234 Juris and Feuille, 1973

235 Quick, 2017.

236 Juris and Feuille, 1973, P. 58.
237 Quick, 2017.
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Data & Methods
In this chapter, I turn to analyzing the police protection index, constructed and employed in
preceding chapters of this thesis, as the dependent variable to test whether the political

ideology of a city or state labour laws has any relationship with the level of protections.

The unit of analysis is again the city, with the dataset of the 100 largest US cities. The
dependent variable is the police protection index. The independent variables include political
ideology, bargaining power, population, violent crime rate and size of police department.
The political ideology index has been drawn from the “American Ideology Project” designed
by political scientists Christopher Warshaw and Christopher Tausanovitch. ”® The dataset
provides ideological scores which are derived from the Annenberg National Election Study
and the Cooperative Congressional Election study which was administered to 275,000
Americans.” The authors use Item Response Theoty to calculate the ideological scotes for
each city on a liberal-conservative continuum where -1 represents the most liberal and 1
represents the most conservative.””’ This continuum will be more appropriate than a
Republican-Democratic variable representing the affiliation of the mayor or city council,
especially, since a majority of America’s largest cities are Democratic. A binary measure
would not capture the variation required to test the theory. While there are issues with
employing this dataset, such as the fact that most of the cities which are observed in this
study tend to lean towards the liberal end of the spectrum, the continuum creates some
variation. Thus, this dataset solves problems of cities which may have a Democratic mayor

but where many of his/her policies ate right of centet.

238 Tausanovitch and Warshaw, “American Ideology Project”, 2017.
239 Ibid.
240 Tbid.
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It is also important to consider that unions may be restricted in their ability to negotiate
contracts because of conservative or liberal politics at the state-level, such as via the adoption
of collective bargaining laws. The existence or lack thereof of bargaining abilitiy will be
another political variable included in this model. This binary variable was extracted from the
2013 LEMAS dataset.”' Bargaining laws shed more light on the political ideology on the
state-level, rather than the city level. Thus, it should be viewed as another type of political

variable. Appendix H has the list of ideological scores for each city examined in this study.

I will be using an OLS regression with regional fixed effects and standard errors which are
clustered by region to test the relationship. There are concerns with generalizing from these
results since the police protection index only covers the period from 2013-2016 and many of
these protections were instituted at different instances in the past few decades. However,
the political ideology index and status of bargaining of powers are the results of decades of
politics. The “American Ideology Project” uses data that spans over a decade to derive the
ideological scores for the cities, and many of these protections were enacted at different

times throughout the past few decades.

To summarize, this model will first explore political ideology influence on police protections at
the local-level and then investigate whether state-level politics may restrain or influence the

level of police protections.

21 US DOJ, “LEMAS” Dataset, 2013.
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Findings

Figure 10 Density Plot | Political Ideology Densities Across America’s Largest 100 Cities

Political Ideologies of America's Largest Cities

Poltical ldeology

“Figure 10” includes a visual descriptive of the political ideology variable extracted from the

“American Ideology Project.” It is apparent that America’s largest cities are shifted toward

the liberal direction of the continuum. However, there is variation among the continuum as

illustrated by the density plot is more concentrated in the center.

Table 10 Regression Tables | Political Ideology and Police Protections

POLICE PROTECTIONS AND POLITICAL IDEOLOGIES

Dependent variable:
POLICE PROTECTIONS (PCA)
(1) (2) (3)
POLITICAL IDEOLOGY  -0.4292 -0.1519 -0.1519
(0.4091) (0.3830) (0.3830)
BARGAINING RIGHTS 0.8092°"" 0.8092°""
(0.1972) (0.1972)
POPULATION 0.000001"""  0.000001"""
(0.000000) (0.000000)
VIOLENT CRIME RATE 0.0171 0.0171
(0.0104) (0.0104)
SIZE OF DEPARTMENT -0.0002"* -0.0002"*
(0.0001) (0.0001)
Observations 100 100 100
R2 0.0373 0.2325 0.2325
Adjusted R? -0.0033 0.1650 0.1650

Residual Std. Error

0.7514 (df = 95) 0.6855 (df =91) 0.6855 (df =91)

Note:
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Figure 11 Scatterplot | Political Ideology and Police Protections

Political Ideology and Police Protections
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Political Ideology

The results of the analysis are presented in Table 10. In column 1, I ask if a relationship
exists between city-level ideology and police protections while controlling for necessary
variables. The results present a null relationship, which is at odds with both predicted
relationships: officers receive more protections under conservative leadership and officers
receive better benefits from liberal governance. It is clear from “Figure 117 that there is no
relationship between the two variables in question. Political ideology is statistically
insignificant with a negative coefficient (-.42) indicating a leftward lean. One reason for this
could be that there are not enough observations in the dataset. Another potential
explanation which can be supported by union leaders is that “both conservatives and liberals
want the support of the police” and that they should support the candidate who will provide
more support.>* Interviews with union members have revealed that political alliances at the
local-level are irrelevant. Instead, they argue that they will endorse anyone who will provide

243

them with support.”™ However, the most likely reason could be that there is an inherent

sampling bias by only selecting the largest 100 American cities.

242 Burpo, DelLord, and Shannon, 1997, P. 101.
243 Phone Interview with Dallas Police Officer/DPA Member, Mat. 2, 2018.
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Nonetheless, the political ideology variable does not account for state political ideology,
which may restrict or hinder the labour power in cities. For example, the city of Dallas may
have an ideological score that may be left to the state of Texas.

Figure 12 Density Plot | Cities with Bargaining Rights
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Column 2 includes the binary variable of whether the city allows for a law enforcement
organization to bargain. While some states ban bargaining altogether, there are also states
like Texas where some cities are permitted, and others do not.*** It is important to note that
the majority of cities (81/100) have some type of bargaining power (“Figure 12”). This does
not mean that every city with bargaining power has protections: Dallas is one example. In
column 2, the results present a positive and statistically significant relationship between
bargaining and police protections (.81). In other words, cities which have bargaining powers that are
primarily due to state laws will have a .81-unit increase on the police protections index as opposed to cities
that do not have collective bargaining powers. As noted above, this speaks to a larger discussion
surrounding the layers of American federalism. Thus, while local politics are effective and
powerful, they may be restrained by state or federal politics.** “Figure 13 represents the

distribution of police protections by state. This is intentioned to demonstrate while state

244 Some cities in states which restrict collective bargaining are still successful, at times, in negotiating another type of
agreement like a meet & confer or similar type of labour agreement. Arlington, TX has no bargaining agreement,
whereas, Dallas has a meet and confer and Austin has a stronger contract with protections.

245 Miller, 2008.
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variation is varied slightly, some states, such as Nevada are inherently limited in their

vatiation because of the LEOBRs.

Figure 13 Circular Dendrogram

| Police Protections by State
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Furthermore, it is important not to contextualize collective bargaining powers in an apolitical
light. Georgia, North Carolina, South Carolina, Texas, Tennessee, and Virginia are all states
which do not allow any type of public-sector collective bargaining (including law
enforcement organizations).”* As Freeman and Han highlight, “many conservative

Republicans view public sector collective bargaining as usurping the authority of elected

246 Sanes and Schmitt, 2014; Hacker and Pierson, 2010.
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governments and as a barrier to an efficient low-cost public sector.”*" Thus, it is reasonable
to propose that restrictive collective bargaining laws are the product of successful
conservative politics in state legislatures.*” In sum, this relationship may suggest that
conservative politics at the state-level has restrained unions at the local-level to create police
protections.

While the relationship is not as simple or as straightforward as political partisanship or party

affiliation of the mayor, it is clear that there is an underlying political link.

Discussion

Two primary findings should be highlighted: the null relationship between ideology and the
impact of bargaining powers. First, political ideologies of cities have no relationship with
the level of police protections. Officer perceptions expected greater protections as we move
towards the right of the ideology continuum. In other words, cities that are near center
should have greater protections than those to the left. However, it appears that local-level
politics does not have a salient effect on the level of police protections. Moreover, this
conclusion may support Moe’s theories on teacher unions in that unions employ politics
from the top-down but rely on collective bargaining from the bottom-up.** It is also likely
that there is simply an insufficient number of observations (N=100) and that the study needs
to include a larger set to confirm this finding. Instead, this null relationship reveals how
union protections at the local level are not contingent on whether the city is more

conservative or liberal.?’

Second, collective bargaining powers which are granted by states and state labour laws have
a significant impact on the level of protections which officers receive. There are outliers, e.g.

some cities in Texas, but the variable is significant and substantively large. State-level

247 Freeman and Han, 2012, P.2.

248 Phone Interview with Dallas Police Officer/DPA Member, Mar. 1, 2018.

249 Moe, 2015.

250 Phone Interview with Dallas Police Officer/DPA Member, Mar. 1, 2018. This notion can be supported by a phone
interview with a Dallas Police Officer/DPA Member who worked on DPA strategies.
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restrictions on collective bargaining make it difficult, at the very least, for unions to create
contracts with greater police protections. Thus, states with weaker public-sector bargaining laws
have a negative relationship with the level of police protections. In other words, notions that
conservative states are more likely to safeguard police officers are not confirmed in this
model. These findings are also significant because they run contrary to what officers may
believe about police support and ideological alliances. Instead, it is plausible to suggest that
conservative states may be inadvertently making it more difficult for police unions to
safeguard their members. This model can be viewed as suggesting that state level liberalism
vis-a-vis strong public-sector bargaining creates stronger police protections. This is not to say
that there are not outliers: Florida stands as an example of a state with strong bargaining
rights for law enforcement officers despite having weak bargaining laws for other public-

sector workers, which supports the theory that officers receive support in conservative areas.

However, there are other factors to consider, such as the unique labour histories that vary
across cities, as well as fiscal budgets. Police unions in some cities, such as Seattle, may
benefit from their city's strong pro-labour stance in combination with residing in a state that
permits collective bargaining. However, it is worth noting that Seattle is low in terms of the
MT and Spatial variables and has historically not contained a large Black/Hispanic
population which can serve as another potential reason for low levels of police abuse. On the
other hand, a city like Dallas forces both the police and fire unions to band together to
leverage the city into an agreement.”' Some cities have different dimensions of labour that
may work against one another’s interest. For example, in Chicago a police officer/FOP
member described the contentious relationship between the fire and police unions where

the city, historically, has given preference to the fire union.”” Examples include the city

251 Phone Interview with Dallas Police Officer/DPA Member, Mar. 1, 2018; Phone Interview with Dallas Police
Officer/DPA Member, Jan. 18, 2018.
252 Interview with Chicago Police Officer/FOP Membet, Chicago, IL — USA, Aug. 16, 2017.
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providing one union with better benefits or providing the fire union with a “me too” clause
in their contract.” In sum, the distinctiveness of each individual city that American
federalism permits include a long list of variables that cannot be accounted for in this

quantitative model.

To summarize, while this analysis cannot confirm if local-level political ideology is relevant
to police protections, despite support from multiple theories, it does suggest that unions in states
with conservative labour laws may be restrained in their ability to safeguard police protections

and their officers.

253 Interview with Chicago Police Officer/FOP Membet, Chicago, IL — USA, Aug. 16, 2017.
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CHAPTER 7

ALTERNATIVE EXPLANATIONS AND
EVIDENCE OF MECHANISMS: CASE
STUDIES OF CHICAGO & DALLAS

While the quantitative models are sufficient in linking a key union mechanism to police
abuse, it is important to explore other dimensions which can explain how unions preserve
the status quo and insulate abuse to better inform the study. This chapter will qualitatively
explore alternative explanations for continued abuse, which involve variation in labour
relationships and union structures. Police unions wield several different instruments in the
political space to block reforms, reduce accountability, influence politicians, and advocate
for legislation.”* These mechanisms are not mutually exclusive from one another and vary
greatly across cities as a result of the unique histories that shape each city. More
importantly, the sui generis nature of American federalism allows there to be such
variation among cities. The effectiveness and power of unions are largely drawn from their
activities at the local level, consistent with broader patterns of findings that show the

effectiveness of US interest groups at the local level.*

254 Bies, 2017; Fisk and Richardson, 2016; McCormick 2015.
255 Miller, 2008.
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I begin with a federal perspective, which confirms the general correlates and results found
in previous chapters surrounding the importance of police protections. Furthermore, it sheds
light on other instruments that unions employ in the political arena and other instruments
unions employ which weaken accountability systems. Subsequently, I will explore alternative
explanations alluded to in the federal perspective with two case studies: Chicago, IL, and
Dallas, TX. The former represents a city residing in a state with strong bargaining powers,
whereas the latter depicts a weaker union with no police protections. Thus, this section is
intentioned to explore alternative variables which can help explain why Dallas has been
applauded for their policing practices and experiences low levels of abuse, whereas Chicago
has high levels of abuse and has been cited as a department struggling with accountability.
Moreover, the paired-study will present alternative variables for why Chicago has
experienced more success in preserving the status quo, which is linked with continued abuse.
In doing so, the differences between the unions will be discussed to illustrate how variation
in the union structures and labour landscapes have contributed to creating a police

department where officers are less incentivized to engage in citizen abuse.

Federal Perspective on Unions

The DOJ under the Obama administration took a more active role in reforming America’s
criminal justice system. The most notable efforts were carried out by the civil rights
division of the DOJ. Jonathan Smith was appointed as chief of the special litigation unit
for the DOJ Civil Rights Division (2010-2015) and was the individual responsible for
“investigating law enforcement agencies across the country.”*® Smith is arguably one of
the most important federal actors involved and tasked with reforming America’s most

troubled police departments and was appointed for the sole purpose of reforming police

256 Interview with Jonathan Smith, Washington, DC — USA, Sep. 7, 2017.
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departments.”’” While acknowledging the hazards of generalizing from a single interview,
his unique role should supply credibility to the evidence presented because of his
proximity of the position to the question of interest — what part do police unions play in
insulating police abuse?

Smith was responsible for the drafting and execution of consent decrees between cities
and the DOJ. These decrees, if the city complied, force the implementation of different
reforms tailored for the department. The intention of these reforms is to reform different
aspects of policing culture and repair troubled departments, and every case reviewed by
Smith, ranging from those New Otleans, LA to Ferguson, MO, involved reforms
purposed to repair broken accountability systems.** He argues that there are three

obstacles in reforming a troubled police department:

1. Lack of acceptance “of the depth of the problem and that usually comes from the
chief and political officials.”*’

2. Union resistance. “Whenever there is an increase in accountability and almost
every one of the cases ...the accountability system is broken. One of the
functions of an accountability system is to discipline officers. One of the
primary roles of police unions are to protect police officers.”*"

3. Institutional inertia. ““As human beings we all do things the way we’ve always
done things... change is hard... trying to do things differently is really hard,
especially, bringing in new systems and practices in place. There has to be a

sustained effort to do it the new way for so long that it becomes the habit.

And, that’s why you need consent decrees to last for a period of years because

257 Interview with Jonathan Smith, Washington, DC — USA, Sep. 7, 2017.
258 bid.
259 bid.
260 Thid.
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you need to have the reform in place and then there has a to be a period of

sustained compliance.”*"!

This description of the problem further supports the theory that unions have a part to play
in combating policing reforms. Smith argues that this should not be surprising given that
the interests of the police unions do not always match the interests of the departments.
Departments are tasked with protecting and serving the community, unions are
responsible for protecting their members. Thus, when departments have problems with
accountability systems purposed to discipline officers, unions will have an interest to act
against repairing these systems that make their members more vulnerable. This is a parallel
that can be drawn to teacher unionism literature which discusses the vested interests of

unions to safeguard their members. 262

He then discussed some of the different instruments unions use to maintain the status
quo. One of the first mechanisms that he discussed was union contract provisions. He
recognizes that “police officers have and should have due process rights.”** However, he
argues that certain provisions at times make it difficult to discipline officers: “what we
have now are contract provisions all over the country that create weird artificial deadlines,
which makes it impossible to consider certain relevant evidence, limited review and
more.”*** This qualitative evidence supports the findings from the primary models in this
thesis. Nevertheless, contract protections, while problematic, are not the only mechanism
used to insulate officers. Smith than discussed another underexplored area — the political

arena.

261 Interview with Jonathan Smith, Washington, DC — USA, Sep. 7, 2017.
262 Moe, 2015; Moe, 2012.

263 Interview with Jonathan Smith, Washington, DC — USA, Sep. 7, 2017.
264 Thid.
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Different media tactics, lawsuits, lobbying, electoral politics, and endorsements play a
“major influential role” in the reform process. Furthermore, he argues that police unions
are the most influential public-sector unions, a reality he credits to the fact that police
unions have not been subjected to the same demonization as teachers’ unions have
experienced.*” In addition to being exempted from conservative attacks, Smith
highlighted how unions are also able to neutralize progressive optimism with politicians
who want to reform police departments and cites the example of Mayor Washington in
Chicago. Thus, unions have “tremendous power and influence ... on chiefs and

politicians.”*%

This interview evidence from a federal perspective is crucial, as it confirms
findings in the first part of the study on contract protections reducing deterrence and
insulating abuse. However, while Smith acknowledges the importance of contract

protections, he also highlights that there are other spheres and instruments that unions

employ to block reforms and hold the status quo.

Case Selection: Chicago & Dallas

The qualitative data above helps confirm the findings of the quantitative model developed
within this thesis, specifically the role of protections working to insulate abuse and weaken
accountability. However, it also touches upon some additional nuances which could not be
captured through quantitative means as well as alternative explanations for how unions
preserve the status quo besides protections. Unions employ instruments and occupy
spaces beyond those directly relevant to protecting police. Many of the mechanisms
discussed outside police protections are difficult to quantify and will be explored in a

qualitative study of two American cities: Chicago, Illinois, and Dallas, Texas.

265 Quick, 2017.
266 Interview with Jonathan Smith, Washington, DC — USA, Sep. 7, 2017.

94



Police Institutions and Police Abuse: Evidence from the US

These two cities were chosen due to their demographic similarities and their extreme
divergence in terms of police protections and abuse.*” They ate similar in terms of racial
composition (“Figure 14”), population, and most importantly stand as contrasts with each
other in terms of abuse and police behavior outcomes. As already demonstrated via the
index proposed in Chapter 4, the level of police protections varies significantly. Chicago has
one of the highest levels of both police protections and abuse.”® In contrast, Dallas has the
lowest possible score on the police protections index and has a lower level of abuse especially
when considering that the Dallas homicide rate was 5.9% and the Chicago homicide rate

was 5.4%.%

While they differ in terms of police protections, both cities house strong unions which employ
similar instruments in the political arena. While other police unions exist in the cities, I will
be focusing on the largest unions in the two cities, namely the Chicago Fraternal Order of
Police, Lodge #7 (Chicago FOP) and the Dallas Police Association (DPA). The Chicago
FOP has an active and retired membership of 17,000 members. The DPA is the oldest and
largest union in Dallas with 4,000 active and retired members. These dominant unions
capture the vast majority of total constabularies and are the critical union actors in both

cities.

267 One limitation is the difference in size: Dallas has a population of 1.32 million and Chicago has a population of 2.73
million. Nevertheless, these two are the best for the analysis in comparison because they are relatively close in population
in comparison to other potential cities. Again, this limitation also applies to the size of the department: Dallas has police
force of nearly 3,400 officers, whereas, Chicago has nearly 12,000.

268 Appendix G presents a table with variables of interest for each observation in the dataset.

269 US Census Bureau, “2010 Census”, 2010.
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Figure 14 Racial Breakdown | Racial Composition of US Cities 210
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Finally, the two cities stand as contrasts in terms of reputation. Chicago has been viewed
as a troubled police department in need of serious reforms. Following the release of the
footage in the Laquan McDonald, a knife-wielding Black 17-year old who was shot 16
times by Chicago police officers while walking away from the officers, the Illinois Attorney
General called upon the DOJ to investigate the Chicago Police Department.”' Some
critics have labelled the report as a “scathing” review of the department which “found
there to be a pattern and practice of excessive use of force violating the fourth

amendment.””” In contrast, Dallas has been called a leader in police training and

transparency.””

The above characteristics make the two cities ideal case studies for comparison to
complement the statistical tests. Doing so allows two critical questions to be addressed:
can police unions operating in states with weak collective bargaining laws still be serious
opponents of reform by involving themselves in the political arena? And secondly, what
are alternative explanations for why Dallas’s unions have not been successful in blocking

reforms and creating protections? These questions will be examined through qualitatative

270 This is an important characteristic since treatment of minority populations in the US, specifically in the criminal
justice system, has been a determinant of cities with problems between communities and its police departments.
2711 Ruthhart, Sweeney, and Byrne, 2017.

2712 Kaste, 2017.

273 Robbins, 2016.
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evidence gathered through extenisve semi-structured interviews and an analysis of material
drawn from the legal and public spheres, including: lawsuits, press statements, reports, and

news articles.?”*

Alternative Explanations

President Barack Obama noted at the June 12, 2016 memorial of the five slain Dallas
police officers that the “Dallas Police Department has been at the forefront of improving
relations between police and the community.”*” The quantitative models in preceding
chapters seem to support this statement and suggests that the Chicago FOP has taken a
contrasting role by reducing transparency and having strong police protections in place which

weaken accountability systems.*®

This is not to say that Dallas has a perfect police
department, as earlier chapters illustrate — abuse is still present in Dallas — but the weight
of evidence renders Dallas as a department which is both more accountable and
experiences more success with the implementation of prescribed policing practices and
community oriented policing programs.””’ Both Dallas police officers and city
representatives were proud and highlighted the high standards of the Dallas police
department and its community policing programs.””® The Chicago police interviews

diverged in their view of the Department, and both city representative interviews in

Chicago were critical of existing policing practices and behavior. 279

Interviews conducted for this thesis have revealed alternative explanations which explain
the lack of police protections in Dallas as well as the ineffectiveness of the DPA to insulate
policing practices. The final question this thesis will address is whether union structures

have a part to play in explaining variation in the type of police department. I have

274 Appendix K provides information about the interviews.

275 Obama, 2016.

276 Lynch, 2017.

277 Robbins, 2016.

278 All Dallas police officer and city representatives’ interviews. Appendix K.
279 All Chicago police officer and city representatives’ interviews. Appendix K.
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identified two alternative explanation which pertain to union involvement and may have a
part in producing the different outcomes observed in Chicago and Dallas: historical labour

legacies creating the path for progressive reforms and ethnically pluralist unionism.*"

Historical Labour Legacies & Progressive Reforms

First, it is important to set the stage and consider the unique historical labour legacy that
differs between US cities. As noted earlier, Miller highlights the amount of power
American federalism allocates to localities and how special interests can shape policy,

which could undermine Black and poor communities. %!

In contrast to the Chicago FOP, the DPA and other unions in Dallas have not had the
same power vis-a-vis state authorities, most likely because of weak state labour laws. As
noted earlier, state-level labour laws have a negative relationship with po/ice protections.
However, another variable which may explain the lack of protections is the fact that the
DPA and the Dallas Fire Fighters Association (DFFA) negotiate the “meet and confer”
jointly.”** Naturally, this makes it difficult for the DPA to include provisions that are
specific to the nature of policing. In sum, the “meet and confer” only touches upon the
areas where the interests of both groups meet - fiscal matters pertaining to salary, fringe
benefits and tenure (job security).” Thus, issues revolving discipline and grievances are

not included in the contract since these issues are not as salient for fire departments.284

Another important variable to consider is the effectiveness and success of progressive

reformers. One Dallas appointed/elected city representative explained why Dallas was

280 There are other more prevalent reasons for the lack of reforms. This section only focuses on variables involving
differences in union structures and variables hindering or promoting union abilities. The contract protections discussed
in previous sections will not be discussed in this section.

281 Miller, 2008.

282 Phone Interview with Dallas Police Officer/DPA Member, Jan. 18, 2018.

283 Phone Interview with Dallas Police Officer/DPA Member, Mat. 1, 2018.

284 Interviews with Dallas Police Officers/DPA Members, Jan. 18, 2018; Feb. 16, 2018; Mar. 1, 2018; Mar. 2, 2018; Mat.
8, 2018, find the agreement to be sufficient and all agreed that there were enough protections for officers.
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more responsive to changing police practices and argued that the department and city were
active since the late 1980’s in asking whether police officers are acting the right way.” In
other words, city managers and police chiefs were not only more responsive to unpleasant
situations between the department and its citizens but acted on addressing the problems
by creating new initiatives to reform the department with better hiring practices,

community policing programs and refining use-of-force policies.**

A final aspect to consider which may explain the lack of resistance by the DPA is that the
period which the city representative discussed to be a time of reform also happens to line
up with the public-sector union crack down of the 1980’s.® The combination of weak
state labour laws compounded by anti-union attacks under the Reagan administration may

help explain the vulnerability, lack of opposition and ease of policing reform in Dallas.

Dallas is a unique case, which illustrates how active involvement from the city and a lack
of union opposition can conspire to produce greater accountability. City managers and
police chiefs took a personal interest in implementing proactive policing practices and had
the benefit of weak labour resistance, potentially making it easier to introduce and monitor
reforms. The labour relationship, historical legacies, police chief, city administration in
power, as well as environmental factors, can all work to create a potent force in reforming
police departments and weakening union resistance to alter the status quo. In essence,
anti-union climate coupled with weak labour laws allowed for progressive reformers at the

local-level (Dallas) to take actions to respond to problems troubling the police department.

285 Phone Interview with Dallas Appointed/Elected City Representative, Jan. 7, 2018; Phone Interview with Dallas
Police Officer/DPA Member, Feb. 16, 2018.

286 Phone Interview with Dallas Appointed/Elected City Representative, Jan 7, 2018.

287 McCartin, 2011.
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Ethnic/Pluralistic Unionism

Both a Dallas police officer and one Dallas city representative argued the importance and
role of other competing unions in Dallas.”® The existence of different police unions in the
same city naturally reduces the leveraging power of the dominant union and constructs the
arena for politicians to use one against another.”” However, the existence of ethnic
unions, most notably, The Black Police Association of Greater Dallas (BPAD) seems to
have played a critical role in fragmenting the power of the DPA, advocating for reform,
and supporting progressive reforms by the city which may have been opposed by the
DPA. A Dallas police officer argued that the BPAD has played an active role in “investing

in communities of color and reforming problematic policing practices.”290

There are several reasons why ethnic and pluralistic unionism helped construct the space
for better policing practices to be adopted in Dallas. First, ethnic unions resolve clear
problems of representation in cities with one large union. As noted by one Chicago police
officer, the Chicago FOP is predominantly White and minority member interests may be
drowned out or become excluded.”' The BPAD has been cited advocating for better
community policing programs and identifying racial bias in the police force.** For
example, recently the BPAD pushed the department to investigate a DPD officer who was

expressing racist behavior on social media.??

In another example, a Dallas city representative highlighted that the BPAD makes it easier

for the Chief of Police to remove bad officers, specifically, officers involved with patterns

288 Phone Interview with Dallas Appointed/Elected City Representative, Dec. 8, 2018; Phone Interview with Dallas
Police Officer/DPA Member/BPAD member, Mar. 8, 2018.

289 Phone Interview with Dallas Appointed/Elected City Representative, Jan. 7, 2018; Phone Interview with Dallas
Police Officer/DPA Member/BPAD Member, Feb. 16, 2018; Phone Interview with Dallas Police Officer/DPA
Member, Mar. 2, 2018.

290 Phone Interview with Dallas Police Officer/DPA Member/BPAD Member, Mar. 8, 2018.

21 Interview with Chicago Police Officer/FOP Member, Chicago, IL - USA, Aug. 27, 2017.

292 Phone Interview with Dallas Police Officer/DPA Member/BPAD Member, Feb. 16, 2018; Phone Interview, Dallas
Police Officer/DPA Membert, Jan. 18, 2018.

293 Ramirez, 2016. Several white Dallas police officers were found involved with a social media “post showing a man in
blackface with a noose around his neck as others give a thumbs-up sign.”
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of racial bias and can rely on the BPAD for a statement of support.”* In Chicago, the
FOP can rally against the chief and not be concerned with a competing union supporting

the chief’s decision.

One Dallas police officer argued the BPAD today is critical for supporting black
commanders who may not receive the same support than their White counterparts, “Law
enforcement is a conservative white male profession, how many of those officers do you
think are fond of taking leadership from a black man...Your minority commanders will be

the strongest advocates for community policing tactics.”*”

In the past, Chicago has had Black police associations, most notably, the Afro American
Police League (later changed to the African American Police League) who fought heavily
for black officers in the late 1960’s and early 1970’s.”® However, one city representative
stated that the organization has been essentially defunct for quite a long time and was only
active around the civil rights movement.*” This notion is supported by Chicago police
officer interviewees who made no mention of the organization.””® Nor is there anything
today in Chicago which serves as an effective competing union to the Chicago FOP like

the BPAD is to the DPA on matters addressing policing reform.

Therefore, it is plausible to suggest that the lack of a powerful and active organization to
represent minority officer interests has allowed the Chicago FOP to be more effective in
combating reforms, maintaining the status quo and creating an agenda that insulates police
culture. In contrast, the DPA has had to be cognizant of their agenda and understand the

ramifications of advocating for an issue that may draw opposition from the BPAD. In

294 Phone Interview with Dallas Appointed/Elected City Representative, Dec. 8, 2017.

295 Phone Interview with Dallas Police Officer/DPA Member/BPAD Member, Mar. 8, 2018.

296 Chandler, 2016.

297 Phone Interview with Chicago Appointed/Elected City Representative, Mar. 16, 2018.

28 Interviews from Chicago and Dallas police officers/union members. Wheteas, every interviewee from Dallas made
mention of the BPAD and their influence. Appendix K includes a little more information on the number and date of
interviews.
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other words, the DPA has to have an agenda which aligns with the BPAD in order to

present a united front on other matters.

Moreover, while the DPA has been cited as being initially hostile towards certain types of
reforms, they have also been found to be strong proponents and advocates for reforms
that create better policing practices.” One Dallas police officer stated that the DPA has
always been known to push for professionalization and adopting better policing
practices.”” One plausible argument is that the DPA, in part, started to support better
policing practices earlier because chiefs and the city started adopting policies earlier.™
Simultaneously, the DPA may have been cognizant of the anti-union climate at the time

and may have thought that it may be better to adhere to reforms and made a calculus of

where to resist.

In sum, the city’s proposal to implement reforms not only evaded the same level of
hostility exhibited by the Chicago FOP, but the DPA and other unions started to adapt to
the altered institutional inertia and support the reforms and agenda of competing unions

focused on reforming troubling aspects of policing relating to race.

Discussion

While the study earlier established a link between police protections and police abuse, this
chapter sought to employ qualitative evidence to better explore alternative explanations.
This section began by qualitatively exploring a federal perspective which discussed unions’
role and interest in weakening accountability systems. Moreover, the evidence confirms the
general correlates from the first model and highlights the negative impact of police
protections. It then touched upon alternative explanations for continued abuse and lack of

reform. Despite a union — such as the DPA - not having strong police protections in their

299 Phone Interview with Dallas Appointed/Elected City Representative, Jan. 7, 2018.
300 Phone Interview with Dallas Police Officer/DPA Member, Mat. 1, 2018.
301 Phone Interview with Dallas Appointed/Elected City Representative, Jan. 7. 2018.
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contracts, the political arena allows unions to block reforms and insulate abuse.
Nonetheless, conducted interviews demonstrate and highlight alternative explanations for

why Dallas varied in outcomes.

First, the qualitative evidence shows that labour laws restricting union power had a clear
effect on restraining the DPA in preserving the status quo which was not experienced by
the Chicago FOP. Specifically, weak labor laws coupled with progressive reform initiatives.
Second, and arguably the most important, the existence of competing ethnic unions which
not only served to reduce leveraging power as a competing union, but also served as a
check on the DPA from adopting an agenda which insulates concerning aspects of police
behavior and culture. Furthermore, it allowed for different issues to the forefront that
would be drowned in larger, white-majority unions such as the Chicago FOP. Ethnic
unions that find problems with status quo practices will serve as an important reform force
against practices that are discriminatory towards their own members, which in turn; leads
to the creation of fairer and better policing practices more reflective of the community.
The combination of these factors may explain the conditions for why the DPA not only
accepted some reforms but advocated alongside the DPA and local progressives on
reform initiatives which created a more accountable department with less abuse.
Therefore, the existence of another ethnic union pushing an agenda to create a more
accountable department, an anti-union climate with weaker state labour laws, and the DPA
cooperating on several reform initiatives may also serve as potential alternative

explanations for why the Chicago FOP was more effective in maintaining the status quo.
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CHAPTER 8

CONCLUSION

How can we explain the continued abuse perpetrated by police and the variation therein?

The lack of compliance with laws and unfair treatment by the state’s enforcement agency
raises questions central to studies in political science. The manner in which the state’s
enforcement agency conducts itself and treats its citizens has been argued to characterize
“the health of the democracy.””” Moreover, the perception that the enforcement agency,
purposed to protect and serve the citizenry, is likely to use violence against specific groups

creates problems of state legitimacy and the lack thereof.

Thus, we return to asking what explains variation in police abuse? Logically, we must
investigate mechanisms which safeguard officers from accountability. Criminology has
identified the role of police unions as an interest group which has a legal obligation to
safeguard its members in fighting to weaken accountability mechanisms and block reforms
purposed to increase accountability and transparency. Moreover, recent literature has
confirmed a quantitative link between police unionism and abuse but failed to identify
what union mechanism creates abuse.”” This thesis advances such a stance by arguing that

police protections, found in union contracts and LEOBR, can best explain variation in levels

302 Hug, 2017.
303 Dharmapala, et al, 2017.
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of police abuse. Evidence gathered by constructing and testing an original index of po/ice
protections that codified union contracts in America’s largest 100 cities for provisions which
have been argued to create problems for accountability support this conclusion. Moreover,
when including race-relevant variables, which have been empirically demonstrated in the
past to have a relationship with police abuse, police protections had a larger effect. While the
construction of the index of police protections is a significant contribution to advancing the
field, the positive and significant correlation with police abuse establishes a quantitative

link between a specific union mechanism and police abuse.

Subsequently, after arguing why endogeneity is not an issue for this study, I then logically
shifted the discussion toward attempting to understand variation in the level of
protections. Drawing from theories found in special interest group and public-sector
unionism, I test whether political ideology or variables relating to ideology have any
bearing on the level of protections. Police unionism literature has largely been apolitical
with the exception of qualitative studies observing lobbying strategies to block reforms
purposed to increase accountability and transparency.” This part of the study was aimed
to better understand ideological alliances which have been alluded to, such as the
uniqueness of police unions containing a large conservative membership living alongside
the need for pro-labour support. Conservative politicians have been observed holding a
“double standard” for defending police unions and attacking their public-sector
counterparts, most notably in education. In contrast, literature on public-sector unionism
and special interests argues that conservative interests fight to weaken state labour laws.
Thus, do police unions benefit from conservative ideology or not? There is not enough
data to confirm whether city-level ideology has any bearing on the level of protections.

However, there was a positive and significant relationship between states which allowed

304 Bies, 2017; Fisk and Richardson, 2016.
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law enforcement to bargain and those which did not. In other words, state-level
conservatism vis-a-vis weak labour laws and bargaining rights has a negative relationship

with strong levels of protection within departments.

The third and last empirical chapter qualitatively confirmed how police protections and unions
have a part to play in continuing abuse by weakening accountability systems and fighting
against reforms. Moreover, it explored alternative explanations for how unions may be
able to preserve status quo policing practices beyond the scope of police protections, which
was illustrated via a paired-comparative study of Chicago and Dallas. This case study
touched upon other variables, which first demonstrated the role of progressive reformers
in states with weak labor laws. Second, and arguably most importantly, the existence and
strength of competing ethnic unions which have agendas to reform departments naturally
weaken the power of the dominant union and force the union to align with agendas from
competing unions. Finally, in relation to the alternative variables, the DPA was also viewed
as an advocate for some reforms which assisted in creating better accountability systems
and allowed progressive reformers to experience more ease in creating reforms than in
cities like Chicago, which has one large, predominantly White-membered, union, and

where minority member interests may be drowned out.

As noted at the start of this thesis, police unions are not the only entity or force creating
problems in America’s police department. Problems with leadership, politicians, resistance
by mid-level managers, institutional inertia and other factors also play a role in creating
issues which continue or safeguard abusive practices and behaviours. The list also includes
problems of accountability that are beyond the realm of departmental control, such as
criminal procedures. A recent study, argues that prosecutors and the judiciary play a large
role in continued problems of accountability because they fail to responsibly and seriously

carry out criminal cases against officers, which is beyond the control of the department
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and unions.”” Moreover, as demonstrated by the qualitative evidence, unions only become
a more salient adversary when departments start taking initiatives to reform. In other
words, if the departments neglect or fail to accept that there is a problem, then there will
be no initiatives to reform, and in turn no need for unions act. That being said, even when
departments are the primary actors safeguarding abuse or neglecting to address problems
of misconduct, contract protections can be in the background which can shape or justify

police behavior.

To summarize, while unions are not the only reason for police abuse, this study has
established a quantitative link between police protections, a key union mechanism, and po/ice
abuse. It has also illustrated that officer perceptions err in the belief that conservative
support provides them with more protections. Instead, it demonstrates that state-level
conservatism vis-a-vis weak labour laws may restrict the ability of unions to create police
protections to safeguard officers. While the political model is not perfect, it is a first step in
shedding light and understanding political and ideological alliances surrounding police
unions. Moreover, the originally constructed index of police protections is an important
resource and tool which can be employed in future studies to better understand and
explore the impact of police unions. Finally, the qualitative evidence demonstrated that
there are several alternative variables that can assist with explaining variation for how
unions can insulate abuse and preserve the status quo, such as competing unionism,
progressive reformers and unique labour relationships. This evidence also confirmed
general correlates found in the study such as the role of police protections weakening
accountability systems.

While the work taken by the Obama administration was a first step in reviving and strengthening

the legitimacy of police departments across the US with initiatives like community-oriented

305 Pfaff, 2017.
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policing, the recent departure from these initiatives by the DOJ under Attorney General Jeff
Sessions reflects a shift in a direction that can potentially reverse the reforms required to repair
America’s most troubled departments.3% Law enforcement agencies are entrusted with a
monopoly of power by the state to protect and serve its communities. Because of this trust,
mistreatment by police officers can lead a citizenry to distrust its state and its legitimacy. Thus,
identifying variables which may explain variation in police abuse is critical in strengthening a key
democratic institution, and by extension democracy itself. Until law enforcement agencies
across the US start a process of self-reflection which includes the reforming police union
mechanisms which weaken accountability systems and continue to shape police behavior,

then the US will continue to experience a lack of trust by its minority populations for the

state’s enforcement agency and the very essence of democracy in America.

306 Hug, 2017.
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APPENDICIES

Appendix A: 100 Largest Cities Included in Study:

Albuquerque, NM; Anaheim, California; Anchorage, Alaska; Arlington, Texas; Atlanta,
Georgia; Aurora, Colorado Austin, Texas; Bakersfield, California; Baltimore, Maryland;
Baton Rouge, Louisiana; Birmingham, Alabama; Boston, Massachussets; Buffalo, New
York; Chandler, Arizona; Charlotte, North Carolina; Chesapeake, Virginia; Chicago,
Illinois; Chula Vista, California; Cincinnati, Ohio; Cleveland, Ohio; Colorado Springs,
Colorado; Columbus, Ohio; Corpus Christi, Texas; Dallas, Texas; Denver, Colorado;
Detroit, Michigan; Durham, North Carolina; El Paso, Texas; Fort Wayne, Indiana; Fort
Worth, Texas; Fremont, California; Fresno, California; Garland, Texas; Glendale, Arizona;
Greensboro, North Carolina; Henderson, Nevada; Hialeah, Florida; Honolulu, Hawaii;
Houston, Texas; Indianapolis, Indiana; Irvine, California; Irving, Texas; Jacksonville,
Florida; Jersey City, New Jersey; Kansas City, Missouri; Laredo, Texas; Las Vegas, Nevada;
Lexington, Kentucky; Lincoln, Nebraska; LLong Beach, California; Los Angeles, California;
Louisville, Kentucky; Lubbock, Texas; Madison, Wisconsin; Memphis, Tennessee; Mesa,
Arizona; Miami, Florida; Milwaukee, Wisconsin; Minneapolis, Minnesota; Nashville,
Tennessee; New Orleans, Louisiana; New York, New York; Newark, New Jersey; Norfolk,
Virginia; North Las Vegas, Nevada; Oakland, California; Oklahoma City, Oklahoma;
Omaha, Nebraska; Orlando, Florida; Philadelphia, Pennsylvania; Phoenix, Arizona;
Pittsburgh, Pennsylvania; Plano, Texas; Portland, Oregon; Raleigh, North Carolina; Reno,
Nevada; Riverside, California; Rochester, New York; Sacramento, California; San Antonio,
Texas; San Bernardino, California; San Diego, California; San Francisco, California; San
Jose, California; Santa Ana, California; Scottsdale, Arizona; Seattle, Washington; Spokane,
Washington; St.Louis, Washington; St.Paul, Minnesota; St.Petersburg, Florida; Stockton,
California; Tampa, Florida; Toledo, Ohio; Tucson, Arizona; Tulsa, Oklahoma; Virginia
Beach, Virginia; Washington, DC; Wichita, Kansas; Winston-Salem, North Carolina.
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Appendix B: Additional Provision Identification and & Word Phishing

Additional provisions, not included in the “Police Union Contract Dataset” from
campaign Zero, were found by manually combing through contracts and by employing
Python word phishing algorithms. An example of one script which attempted to identify

provisions relating to civilian oversight can be found below:

import os
from collections import Counter
frequencies = {}
for fname in os.listdir('data’):
with open('data/' + fname) as file:
frequencies[fname.split(.") [0]] = file.read().upper().split()
from stop_words import get_stop_words
stop_words = get_stop_words('en’)
stop_words = get_stop_words(‘english’)
from stop_words import safe_get_stop_words
stop_words = safe_get_stop_words(‘en')
relevant_words = set(“limiting”, “Preventing”, “Discipline”, “Disciplinary”, “Civilian
board”,)
for city in frequencies:
frequencies|city] = Counter(frequencies|city])
top100 = frequencies|city].most_common(100)
for pair in top100:
relevant_words.add(pair|[0])
with open(‘out.csv', 'wb') as out:
out.write(',)
for city in frequencies:
out.write(city + ")
out.write('\n')
for word in relevant_words:
out.write(word + ')
for city in frequencies:
out.write(str(frequencies|city][word]) + ")
out.write('"\n')ir[1]))

7, “Oversight

»
>

external”, “review

Additional provisions were found via manual codification. Each provision was individually
considered and evaluated to determine whether it fits the criteria for any of the categories.

Please see Appendix E for more information on codification.
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Appendix C: Dependent Variable Filtering (Police Abuse)

Cases of “Allegedly Armed” deaths involve an individual which may have posed a deadly
threat to other civilians in his environment; this may include but is not limited to domestic
violence, gang violence, and domestic and foreign terrorism. Admittedly, the unarmed filter
and cases where a deadly weapon is not being wielded is not a perfect proxy for police abuse,
but the methodology employed for classifying it as “unarmed” is rigorous and should add a

degree of credibility for the labeling of some observations as abuse.

Next, I removed observations of civilians who have been killed by other law enforcement
agencies not covered by the union contracts in question, such as federal agencies and local
sheriff departments. Other agencies such as sheriff departments are worth exploring but are
not within the scope of this study. Some sheriff departments have their own contracts and

protections but have not been included in this study.

Additionally, I determined that those cases characterized as “justified” are not excludable
due to the fact that the majority of cases are under “pending investigation” or are blank. To
further build credibility for this decision, only 27 of the 314 deaths which have been
categorized under “abuse” were found to be justified or excusable by the department but
will still be considered in the analysis. Included in the 26 justified observations is the death
of Eric Garner, which is not only being disputed by the DOJ, but also resulted in the city of
New York paying out a $5.9 million settlement to the family of the deceased.”” Therefore,
the “justified” filter will have no bearing on this study and will not be utilized to create a

distinction between cases that constitute abuse or not.

307 Tacopino, 2016.
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The database codes an individual as unarmed if they are:
e “not holding any objects or weapons when killed

e holding household/personal items that were not used to attack others
(cellphone, video game controller, cane, etc.)

e holding a toy weapon (BB gun, pellet gun, air rifle, toy sword)

e a person who dies in police custody after a police use of force or police
neglect of their medical needs

e alleged to be armed by the police, but multiple independent witnesses
maintain the person was unarmed, video evidence shows that the person was
unarmed, and/or circumstances indicate it was physically impossible for that
person to be armed (i.e. claiming a person shot themselves with their own
gun while handcuffed and under surveillance in police custody after being
searched for weapons)”

e not holding a “deadly weapon” or toy which looks like a “deadly weapon.
(Inserted)
The following deaths have been removed as Unarmed for this study and excluded:
- (1) innocent bystander or hostage killed
- (2) a pedestrian or motorist accidentally hit by a police car or passengers in a
vehicle chased by police with no weapon on them
- (3) drivers or passengers accidentally hit by a police car.
- (4) suicide deaths.
The vast majority of the “allegedly armed” observations were removed if individuals were
wielding a “deadly weapon.” State laws vary in their definition of a “deadly weapon” but is
“generally defined as a firearm or anything manifestly designed, made, or adapted for the
purposes of inflicting death or serious physical injury. The term includes, but is not limited
to, a pistol, rifle, or shotgun; or a switch-blade knife, gravity knife, stiletto, sword, or dagger;
or any billy, black-jack, bludgeon, or metal knuckles.” Any civilian deaths which were
wielding any such weapons were not included in the which is legally defined as may have
been wielding a firearm, knife or another deadly weapon. This filtered down the
observations to 314 occurrences of civilian deaths across America’s largest 100 cities
between 2013 and 2016. Deaths such as suicide, vehicular death and incidents of a similar
nature have been excluded. It is problematic to generalize every “Allegedly Armed” case as

abuse, to temporarily resolve the problem for limited temporal period allocated for the study,

I have included deaths where the civilian is not armed with a “deadly weapon.” The purpose
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of this was to broaden the range of the dependent variable since the greatest number of
unarmed deaths was 19. Alternatively, sifting through the 5,650 observations in the dataset
individually would also require that I extrapolate information, resulting in some form of bias

with missing or unreliable information in the assessment of the 5,557 incidents.

Additionally, I have not used the “justified’ filter to exclude observations because the
majority of cases are under “pending investigation” or are blank. To further build
credibility for this decision, only 26 of the “unarmed” deaths were found to be justified or
excusable by the department but will still be considered in the analysis. **® Included in the
206 justified observations is the death of Eric Garner, which is not only being disputed by
the DOJ, but also resulted in the city of New York paying out a $5.9 million settlement to
the family of the deceased.” Therefore, the “justified” filter will have no beating on this
study and will not be utilized to create a distinction between cases that constitute abuse or

not.

As stated earlier, this proxy for abuse is not perfect and any significance suggests that there
is some type of relationship which needs to be further explored with stronger proxies once
the data becomes available. The index of police protections can be applied in future studies
employing uniform excessive use of force data which would best capture the theory which
attempted to be tested in this paper which is that police behavior is influenced by police

protections.

It is also worth noting that regressions were also run with using “unarmed” deaths and the

relationship had a similar significance.

308 While acknowledging that some unarmed deaths could be argued to be classified as justified, the “justified” filter in
the database is problematic on a number of fronts.
309 Tacopino, 2016.
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Appendix D: LEOBR & Cities Lacking Contracts

The following cities do not have contracts:

Arlington, TX; Atlanta, GA; Chatrlotte, NC; Colorado Springs, CO; Durham, NC;
Garland, TX; Greensboro, NC; Irving, TX; Lubbock, TX; New Otrleans, ILA; Norfolk,

VA; Plano, TX; Raleigh, NC; Scottsdale, AZ; Virginia Beach, VA; Winston-Salem, NC.

The following cities refused to send contracts:

Birmingham, Chesapeake, and San Bernardino refused to send contracts.

The following states have a Law Enforcement Officer Bill of Rights (LEOBR):
California; Delaware; Florida; Illinois; Kentucky; Louisiana; Maryland; Minnesota; Nevada;

New Mexico; Rhode Island; Virginia; West Virginia; Wisconsin

Notes on LEOBR:

There are as many as 20+ LEOBRs, depending on how you defined the term LEOBR
(and at least 16-17 even if we use a narrow definition of the term LEOBR). LEOBRs also
exist in Arkansas, lowa, Oregon, Tennessee, Texas, and Wisconsin but do not include the
protections discussed in this study nor are they termed LEOBR. But they provide the
same basic protections. Some of them also have unusual stipulations, like that in Texas

which applies more rigorously to cities like Houston, but not others, based on population.

Additionally, police union contracts are only one of many possible avenues through which
police officers have obtained these protections. Some have obtained identical protections
through LEOBRs, others through municipal codes, and some through city ordinance. For

example, St. Paul’s contract does not explicitly provide many of these protections. But the
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contract refers to municipal code or departmental regulations, which do include some of

these protections.

Thus, a more in-depth study need to categorize different state legislation, department
regulations and municipal codes that provide similar protections as contracts and LEOBR.
Unfortunately, these are beyond the scope of this thesis which is focused solely on union

contracts and LEOBR which are explicitly LEOBR.
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Appendix E: Codification of Contracts

In terms of the process of identifying and coding the contracts. I extracted the provisions
into an excel spreadsheet for individual assessment of each provision in question. First, I
classified them by examining the language of the provision and extracting their impact
from the “Police Union Contract” dataset. For example, in the screenshot below, 1
individually evaluated each of the Baltimore provisions: some have been categorized and
some others have not been categorized as problematic towards accountability. Those not

categorized were not included in the PCA.

City: New York

Weighting | Total

A copy of the spreadsheet which includes all of the provisions and classifications can be
produced upon request. Unfortunately, there is over 1,200 rows in the spreadsheet and

cannot be reproduced in this appendix (approximately 120 pages).
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Appendix F: Principal Component Analysis

The police association contracts were coded by singling out provisions which fall under
the discussed categories of provisions discussed in the construction of the independent
variable. For the purposes of this paper I have not clustered the different provisions along
with each other which may create better and more refined scores. The dimensions and the

factor loadings are listed below:

Category of Provisions Factor Loading
Limiting Oversight 0.27660991
Reducing/Preventing Oversight 0.26730663
Statutes of Limitations on Data Retention & Use (Sustained) 0.25150448
Statutes of Limitations on Data Retention & Use (Unsustained) | 0.07083379
Requiring City to Pay for Legal Costs and Indemnification 0.39544431
Requiring City to Pay for Suspension/Fees 0.27835314
Restrictions on Non-Sworn Investigators 0.12959478
Advantages in Disciplinary Action 0.26012987
Unfair Access to Investigative Materials (Full) 0.33585981
Unfair Access to Investigative Materials (Partial) 0.03720255
Statutes of Limitations on Filing of Complaint 0.33585981
Limitations on Type of Complaint 0.1501378
Formal Waiting Periods that Delay Investigations 0.34377751
Limiting Transparency 0.22150992

The easiest method employed to construct an index is a simple additive index (also
referred to as “summative”) which was also created and employed. However, this
approach assumes that the provisions are all equally important (and should thus be given
equal weight) in measuring that dimension, and that each of the dimensions is equally
important (and should be equally weighted) in constructing the final index. While
acknowledging some of the benefits that an additive or “summative” index offers, these
assumptions can become a vice moving forwards and are likely not faire assumptions to
make as highlighted by scholars like Moe.”"” Some rules and some dimensions are probably

more important than others in capturing the restrictiveness of the contract. Rules about

310 Mo, 2009.
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teacher transfer rights, for example, would seem much more problematic for school
managers—and much more restrictive—than requirements about the length of faculty

meetings.

PCA is a better, more flexible way of constructing the index. For each dimension, I
assume that the component rules are all measures of some latent concept (in this case
being police abuse), and we can factor analyze them to create a single score for that
dimension: a score that weights the components unequally, depending on their correlation
with the latent variable. We can then assume that the fourteen-dimension scores are all
measuring (in different ways, some better than others) the restrictiveness of the overall
contract. The summary index of police protections can then be derived from all of the factor

loadings reflecting their differential importance.

This was the approach adopted here, using the “Prin_Comp” function in R-Studio. In the
above table, the number in the second column represents the factor loading. These
loadings, as the numbers indicate, range between 0.02 and approximately .42. I have
removed two of the items listed above—Statutes of Limitations on Complaints that are
Unsustained and Limitations on type of complaint because their loadings were relatively

low. In sum, provisions with weightings less than .10 were dropped.

Based on these loadings, composite indexes (single scores) were then created for each
dimension, and the fourteen components were then treated as touching upon different
areas of police protections which reduce deterrence. Of the remaining twelve dimensions, all
have consequential roles to play in the overall index, but the most important are formal
waiting periods, followed by restrictions on non-sworn investigators, Unfair Access to

Investigative Materials (Full Access), and etc. It should not be surprising given that a
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recent qualitatively study was dedicated solely on the impact of “delay privileges” or

waiting periods on reducing accountability.”"’

I have used a standard varimax rotation, as followed by Moe which maximizes the sum of
the variances of the squared factor loadings. In sum, this makes the PC’s factor loadings
larger or in the near range of zero. This final index varies from 0 to 2.71, with a mean of
.89 and a standard deviation of 0.75. This is the key independent variable of the empirical
analysis of this thesis. Moreover, the index of police protections will arguably be the largest

contribution to advancing the study on police unionism from this thesis.

PCA v. Factor Analysis

It is also important to note that while the construction and methodology employed is
similar to Moe’s index of “restrictiveness”, I have employed PCA instead of “Factor
Analysis”.”"?

Nevertheless, there is no large substantive difference as argued by Velicer and Jackson
there is very little difference in the two methods, “the major conclusion of this article is

that there is little basis to prefer either component analysis or factor analysis.” "

311 Huq and McAdams, 2016.
312 Moe, 2009.
313 Velicer and Jackson, 1990.
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Appendix G: Index of Police Protections

Below are the scores for the police protection index:

100 Largest Cities in America
Police Protection Index

ADDITIVE
CITY INDEX PCA INDEX
Albuquerque 3 0.57
Anaheim 3 0.43
Anchorage 3 0.64
Arlington 0 0
Atlanta 0 0
Aurora 0 0
Austin 7 217
Bakersfield 4 0.82
Baltimore 7 2.26
Baton Rouge 4 1
Birmingham 0 0
Boston 0 0
Buffalo 2 0.32
Chandler 3 1.02
Chatlotte 0 0
Chesapeake 0 0
Chicago 9 2.57
Chula Vista 2 0.17
Cincinnati 4 0.95
Cleveland 5 1.11
Colorado Springs 0 0
Columbus 7 2.07
Corpus Christi 4 1.31
Dallas 0 0
Denver 0 0
Detroit 6 1.57
Durham 0 0
El Paso 6 1.7
Fort Wayne 2 0.77
Fort Worth 1 0.28
Fremont 3 0.43
Fresno 3 0.43
Garland 0 0
Glendale 5 0.76
Greensboro 0 0
Henderson 6 1.33
Hialeah 8 2.34
Honolulu 4 0.59
Houston 7 2.28
Indianapolis 3 0.63
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Irvine 4 0.68
Irving 0 0
Jacksonville 9 2.71
Jersey City 3 0.88
Kansas City 4 1.43
TLaredo 4 0.95
Las Vegas 7 2.04
Lexington 6 1.64
Lincoln 3 0.63
Long Beach 2 0.17
Los Angeles 6 1.26
Louisville 8 2.24
TLubbock 0 0
Madison 1 0.28
Memphis 3 0.67
Mesa 2 0.32
Miami 6 1.78
Milwaukee 2 0.39
Minneapolis 6 1.22
Nashville 0 0
New Otleans 3 0.54
New York 2 0.53
Newark 2 0.68
Norfolk 0 0
North Las Vegas 5 1.08
Oakland 4 0.77
Oklahoma City 5 1.54
Omaha 5 1.11
Orlando 6 1.69
Philadelphia 1 0.07
Phoenix 4 0.79
Pittsburgh 6 1.49
Plano 0 0
Portland 4 1.1
Raleigh 0 0
Reno 4 1.07
Riverside 3 0.43
Rochester 5 1.36
Sacramento 5 1.11
San Antonio 7 2.14
San Bernardino 4 1.24
San Diego 6 2.01
San Francisco 7 2.27
San Jose 6 1.1
Santa Ana 3 1.17
Scottsdale 1 0.07
Seattle 8 2.09
Spokane 4 1.13
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St. Louis 3 0.81
St. Paul 4 0.67
St. Petersburg 6 2.05
Stockton 5 0.84
Tampa 6 1.76
Toledo 3 0.51
Tucson 5 0.99
Tulsa 4 0.5
Virginia Beach 0 0
Washington 7 1.82
Wichita 3 0.72
Winston-Salem 0 0
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Appendix H: Table of Key Variables
The table below includes the primary variables of interest which are explored in the
quantitative models of the paper.

POLITICAL IDEOLOGY, PROTECTIONS, ABUSE & MORE

POLITICAL POLICE ABUSE UNARMED
CITY IDEOLOGY PROTECTIONS (Filtered) DEATHS DEATHS
Albuquerque -0.22643 0.57 3 0 21
Anaheim 0.148424 0.43 3 3
Anchorage 0.010425 0.04 1 0
Arlington 0.163176 0 4 1 10
Atlanta -0.47692 0 2 2 8
Aurora 0.033927 0 4 1 10
Austin -0.53124 217 5 4 23
Bakersfield 0.172855 0.82 5 7 22
Baltimore -0.65715 2.26 11 9 28
Baton Rouge -0.06169 1 3 3 10
Birmingham -0.34501 0 4 4 7
Boston -0.80869 0 1 0
Buffalo -0.65936 0.32 0 0
Chandler 0.031155 1.02 0 0
Chatlotte -0.16597 0 1 1 16
Chesapeake 0.106933 0 2 2 2
Chicago -0.63316 2.57 29 19 68
Chula Vista -0.08889 0.17 1 0 2
Cincinnati -0.2239 0.95 3 3 10
Cleveland -0.42448 1.11 5 4
Colorado Springs 0.23398 0 1 1
Columbus -0.25519 2.07 2 2 29
Corpus Christi -0.0066 1.31 2 2 5
Dallas -0.23051 0 5 4 31
Denver -0.48278 0 1 3 19
Detroit -0.72535 1.57 3 1
Durham -0.47351 0 1 2
El Paso -0.07294 1.7 4 4 1
Fort Wayne 0.052794 0.77 2 0 8
Fort Worth -0.00045 0.28 1 0 17
Fremont -0.27392 0.43 1 0 5
Fresno -0.00411 0.43 4 4 18
Garland 0.115976 0 0 0 4
Glendale 0.225413 0.76 1 1 7
Greensboro -0.40436 0 0 0 4
Henderson 0.165395 1.33 1 0 5
Hialeah -0.11221 2.34 3 1 4
Honolulu -0.36763 0.59 2 1 10
Houston -0.16994 2.28 9 8 49
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Indianapolis -0.1168 0.63 6 6 24
Irvine -0.19392 0.68 1 1
Irving 0.005855 0 0 0
Jacksonville 0.18249 2.71 10 9 32
Jersey City -0.46779 0.88 1 1 6
Kansas City -0.38156 1.43 0 0 19
Laredo -0.06993 0.95 2 2 6
Las Vegas -0.02991 2.04 5 5 41
Lexington -0.04345 1.64 2 0
Lincoln -0.02081 0.63 0 0
Long Beach -0.16944 0.17 7 5 20
Los Angeles -0.27494 1.26 19 14 100
Louisville -0.49431 2.24 3 2 12
Lubbock -0.10173 0 0 0
Madison 0.199958 0.28 1 0
Mempbhis -0.56882 0.67 5 4 17
Mesa -0.32797 0.32 2 2 15
Miami 0.409549 1.78 8 6 9
Milwaukee -0.43469 0.39 4 1 12
Minneapolis -0.26178 1.22 1 2 5
Nashville -0.76864 0 1 1
New Ortleans -0.01792 0.54 1 1 9
New York -0.5083 0.53 12 13 65
Newark -0.66384 0.68 1 1 8
Notfolk -0.47747 0 1 2 13
N. Las Vegas -0.21509 1.08 1 1
Oakland -0.86761 0.77 3 3 9
Oklahoma City 0.256023 1.54 4 4 38
Omaha 0.075734 1.11 2 2 14
Ortlando -0.00713 1.69 5 5 16
Philadelphia -0.52064 0.07 1 1 29
Phoenix -0.0406 0.79 13 13 75
Pittsburgh -0.48543 1.49 1 1
Plano 0.371291 0 0 0 2
Portland -0.59138 1.1 4 1 10
Raleigh -0.28611 0 0 0 4
Reno -0.03509 1.07 1 1 10
Riverside -0.07249 0.43 0 0
Rochester -0.60425 1.36 1 1
Sacramento -0.3256 1.11 1 1 10
San Antonio -0.01145 2.14 7 7 33
San Bernardino -0.11585 1.24 0 0 9
San Diego -0.35573 2.01 7 7 24
San Francisco -0.99965 2.27 4 4 18
San Jose -0.32111 1.1 2 2 16
Santa Ana -0.19081 1.17 2 2 14
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Scottsdale 0.059812 0.07 1 1 6
Seattle -0.86791 2.09 2 2 19
Spokane -0.16081 1.13 1 1 14
St. Louis -0.52105 0.81 3 3 31
St. Paul -0.57337 0.67 1 1 12
St. Petersburg -0.36202 2.05 1 0 10
Stockton -0.19927 0.84 4 3 17
Tampa -0.16116 1.76 3 3 7
Toledo -0.16977 0.51 1 0
Tucson -0.22628 0.99 1 1 20
Tulsa 0.073673 0.5 6 6 19
Virginia Beach 0.253696 0 1 1 3
Washington -0.92538 1.82 4 4 16
Wichita -0.02876 0.72 2 2 10
Winston-Salem -0.09854 0 1 1 3
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Appendix I: Justifying Regression Method & Alternate Methods

Negative Binomial Regression
There are a range of different regressions that could be used to run these models. After
consultation and careful consideration, I decided to use an OLS regression with regional

fixed effects (results in Table 06).

Nonetheless, I was between the selected method and the negative binomial regression,
primarily because negative binomial regressions are best suited for dependent variables
which are “counts” - in this case, deaths of civilians. Table 5 presents the mean and
standard deviation which are not the same, thus, making it inappropriate to use a Poisson

distribution.

Employing a negative binomial regression seems suitable since it has been prescribed
specifically for dependent variables that are counts. I have run the primary model being
investigated in this thesis: the relationship between police abuse and police protections. As
illustrated in the table above, the negative binomial regression is positive and significant.
Thus, demonstrating a similar effect to the model run in the thesis. However, one criticism
of employing a negative binomial regression is when it is applied to small sample sizes.
This can lead to problems where it becomes very difficult to obtain a reliable estimate of

“the overdispersion parameter.”’"*

314 “Negative binomial distribution: Use & misuse - contagious distribution, overdispersion parameter, truncation, log
seties, log normal distribution” [Web Page]
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Police Protections & Abuse (Negative Binomial)

Dependent variable:
POLICE ABUSE
(1) (2) (3)

POLICE PROTECTIONS 0.4808"" 0.4660™"" 0.4689™""
(0.1024) (0.1026) (0.0992)
POPULATION 0.000001""" 0.000001™*" 0.000001™"
(0.000000) (0.000000) (0.000000)
VIOLENT CRIME RATE 0.0670™"" 0.0577" 0.0277
(0.0208) (0.0302) (0.0245)
SIZE OF DEPARTMENT -0.0001 -0.0001 -0.0001
(0.0001) (0.0001) (0.0001)
BLACK MT 0.0048
(0.0080)
HISPANIC_MT 0.0090"
(0.0052)
BLACK SPATIAL 0.0152"
(0.0084)
HISPANIC SPATIAL 0.0103
(0.0094)
NORTH 0.3436 0.1170 0.2203
(0.5584) (0.6082) (0.5486)
SOUTH 0.6572 0.3821 0.5108
(0.5484) (0.6237) (0.5442)
NORTHWEST 0.1890 0.0098 0.3530
(0.3799) (0.4061) (0.3760)
SOUTHWEST 0.6753 0.2234 0.6400
(0.5355) (0.6030) (0.5157)
Constant -0.8943 -0.8149 -1.6005™**
(0.5771) (0.5980) (0.6247)
Observations 100 100 100
Log Likelihood -193.0459 -191.6531 -189.2928
theta 5.2919™"" (1.8836) 5.7666  (2.1481) 7.4298"" (3.2716)
Akaike Inf. Crit. 404.0918 405.3061 400.5855

Nofte:

"p=0.1: “p=0.05; "*p=0.01

Moreover, there is nothing, on a technical aspect, with using an OLS model. The simplicity

allows the model to be better informed.

R-Studio

I have used R-studio to run all of the regressions which were done in several multiple

scripts employing a range of packages. Some packages include: “LFE” (Linear Fixed
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Effects), “Stargazer” (Formatting), “MASS” (Generalized Linear Models), “GGPLOT2”

(Graphing), etc.

This includes tables, graphs, principal components analysis, regressions and almost all
processes requiring statistical analysis. Excel was used at points to sift through data and

look for missing observations for purposes of ease of access.

Inclusion of the R-Scripts would not be reasonable to include because of length.
Nonetheless, all scripts are stored and can be produced upon request. Below are a few

examples of R-Scripts written:

PP_1<- felm(ABUSE ~ CONTRACT_WEIGHT + POPULATION + VIOLENT_CRIME_RATE + FT_SWORN
| REGIONAL_CODE |0| REGIONAI )DE, data=masterout2)
stargazer(PP_1, type = "text", title="Model 2", digits=4, out="model2.txt")

PP_2 <- fTelm(ABUSE ~ CONTRACT_WEIGHT + POPULATION + VIOLENT_CRIME_RATE + FT_SWORN +
BLACK_MT + HISPANIC_MT + BLACK_WHITE_DISS + HISPANIC_WHITE_DISS | REGIONAL_CODE |0| RE
stargazer(PP_2, type = "text", title="Model 3", digits=4, out="model3 ")

PP_3 <- felm(TOTAL_UNARMED ~ CONTRACT_WEIGHT + POPULATION + VIOLENT_CRIME_RATE + FT_SWORN | REGIONAL_CC
stargazer (PP_4, type = "text", title="Model 4", digits=4, out="model4.txt")

PP_4 <- felm(TOTAL_UNARMED ~ CONTRACT_WEIGHT + POPULATION + VIOLENT_CRIME_RATE + FT_SWORN +
BLACK_MT + HISPAN

stargazer(PP_4, type = "text", title=

stargazer(PP_1, PP_2, PP_3, PP_4, title="Police Protections and 2 e (Additive Index)", type = "html",

(readx1)
stargazer)
1fe)
ggplot2)

<- read.csv("FA_5.

abuse <- datal ,16]
population <- data

total_unarmed_100 = abuse/population®1

prin_comp <- prcomp(pdata, scale. = T)

std_dev <- prin_compisdev

pr_var <- std_devA2
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Appendix J: Alternative Institutional Variables

The basic findings in Table 6 are sufficient and have explored the central hypothesis this
study hoped to confirm — successfully highlighting the impact of police unions through
quantitative analysis. This is an important step toward understanding the effects of union
contract protections on a larger scale and, in turn, better understanding the problems in

America’s policing apparatus.

One institutional factor not captured in the models above is the impact of use of force
policies and how they may explain police abuse variation between cities. Cities with more
refined use of force policies have been found to be correlated with fewer police killings.”"
While I expect police protections to be significant, I cannot predict whether they will be as
significant as the use of force policies which have already been established to be relevant to
police killings. Use of force policies can also be viewed as a proxy for the level of rigorous

training an officer receives surrounding use of force.’'®

The use of force policy index is an originally constructed variable by Campaign Zero which
uses the same unit of analyses and temporal scope as this study.’"” Therefore, this variable
is applicable to the model tested in this study. The variable takes into account eight
provisions which they identify to be relevant after consulting legal experts, academics and
police reformers.”® The inclusion of the following provisions was argued to create fairer

use-of-force policies:

315 McKesson, Sinyangwe, and Packnett, 2016.

316 Gupta, 2015. Level of training has been argued to be a crucial variable in explaining good and bad policing in the past.
317 McKesson, Sinyangwe, and Packnett, 2016. “Among the 100 police departments requested, 94 departments submitted
use of force policies. 3 of these policies were heavily redacted and, as such, were excluded from the analysis.”

318 McKesson, Sinyangwe, and Packnett, 2016.
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“1. Failing to make life preservation the primary principle shaping police decisions
about using force

2. Failing to require officers to de-escalate situations, where possible, by
communicating with subjects, maintaining distance, and otherwise eliminating the
need to use force

3. Allowing officers to choke or strangle civilians, in many cases where less lethal
force could be used instead, resulting in the unnecessary death or serious injury of
civilians

4. Failing to require officers to intervene and stop excessive force used by other
officers and report these incidents immediately to a supervisor

5. Failing to develop a Force Continuum that limits the types of force and/or
weapons that can be used to respond to specific types of resistance.

6. Failing to require officers to exhaust all other reasonable means before resorting
to deadly force.

7. Failing to require officers to give a verbal warning, when possible, before shooting
at a civilian.

8. Failing to require officers to report each time they use force or threaten to use

force against civilians.” 319

The authors than created an additive index (binary) of whether the specific type of provision
exists or not in the use-of-force policy. He then proceeded to create a composite score for
each city where a higher score represents a refined and rigorous use-of-force policy and a

lower score represents a weaker policy.

319 McKesson, Sinyangwe, and Packnett, 2016.
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The table above creates a more rigorous model which tests the saliency of the effects of
both the police protections index and the use-of-force policy index on police abuse. Sinyangwe
employs police killings as the dependent variable in his study which is a distinction worth
noting since the primary dependent variable in this study is po/ice abuse. Thus, if police protections
have a significant impact on abuse even when conditioned upon use-of-force policies than
this will only further build support for the role of police protections in helping insulate abuse.

According to Sinyangwe’ study, I expect there to be a significant negative correlation
between use-of-force policy and police abuse. The is because the index works on an additive
scale where a higher score represents use-of-force policies that are more rigorous and

refined.

Column 1 in the table below finds that the type of use-of-force policy in place is significant
with police abuse. It has a negative correlation (-.10) as predicted, whereas, police protections
have a positive effect (.36). While both are statistically significant, protections appear to be
a stronger determinant of police abuse even when considering the type of use-of-force policy

which a department implements.

Column 2 focuses on the MT hypothesis. Only the Black MT wvariable is statistically
significant (.04). Interestingly, use of force is no longer significant. Similar to the previous
models, police protections have a slightly larger effect when including race-related variables

moving from .53 to .55.

Furthermore, the Black Spazial hypothesis appears to be relevant and significant as shown in
Column 3. Police protections doesn’t seem to experience too much variation between the MT
and Place variables (.55 to .54) but use of force has appears to be significant and have a

strongest effect when controlling for Spatia/variables (-.12). Finally, when considering all the
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variables of interest, police protections (55) and both the Black MT and Black Spatial variables
continue to be significant. Both the Hispanic MT and Spatia/ variable are insignificant and

have no effect. The use of force index is insignificant once again.

One concern with overstating the impact of police protections over use of force policy is that
there is a possibility that use-of-force policies are influenced and shaped by unions. Thus, it
is plausible to argue that use force policies are another way unions can insulate existing
policing practices. Nevertheless, this area is beyond the scope of this study but requires

further exploration.
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Appendix J Table Regressions | Alternative Institutional Regressions

POLICE PROTECTIONS, USE OF FORCE & POLICE ABUSE

Dependent variable:

POLICE ABUSE
(1) (2) (3) (4)
POLICE PROTECTIONS  0.5275"" 0.5516"" 0.5369™" 0.5460""
(0.2327) (0.2291) (0.2252) (0.2353)
USE OF FORCE -0.1025*" -0.0793 -0.1216" -0.0962
(0.0472) (0.0609) (0.0721) (0.0862)
POPULATION 0.000003 0.000004 0.000002 0.000003
(0.000003) (0.000003) (0.000003) (0.000003)
VIOLENT CRIME RATE ~ 0.1255 0.0376 -0.0094 -0.0592
(0.0780) (0.0695) (0.1211) (0.1267)
SIZE OF DEPARTMENT  -0.0003 -0.0004 -0.0001 -0.0002
(0.0007) (0.0006) (0.0006) (0.0006)
BLACK _MT 0.0380""" 0.0272™"
(0.0108) (0.0113)
HISPANIC MT 0.0300 0.0293
(0.0203) (0.0193)
BLACK SPATIAL 0.0515™" 0.0495™"
(0.0172) (0.0205)
HISPANIC SPATIAL 0.0206 0.0161
(0.0218) (0.0211)
Observations 100 100 100 100
R2 0.5119 0.5300 0.5358 0.5497
Adjusted R2 0.4690 0.4772 0.4837 0.4876
Residual Std. Error 2.9695 (df = 91) 2.9466 (df = 89) 2.9283 (df = 89) 2.9169 (df = 87)

Nofte: éCp<(}.1; **p<0.05; ***p<0.01

This model, as well as the first few models discussed in the analysis, have provided strong
and consistent evidence on the positive relationship between police abuse and an important
union mechanism, police protections. The index and method employed can be a framework for
future studies to understand the relationship between police protections and other relevant

variables which will be made available in the near future such as excessive use of force.
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This model finds that provisions which have been argued to reduce deterrence and create
problems for accountability exist in cities with greater levels of police abuse. This originally
constructed index is the first attempt in police unionism literature to quantitatively test the

impact of union contracts on a large number of observations.

146



Police Institutions and Police Abuse: Evidence from the US

Appendix K: Interviews
The interviews conducted for this study were approved by the Central University Research

Ethics Committee (CUREC).

Interviews
Name ‘ Date ‘ Location Occupation/Rank
Chicago Police 8/16/2017 | Chicago, IL Police Officer/FOP
Department (01) Union Member
Chicago Police 8/16/2017 Chicago, IL Police Officer
Department (02)
Chicago Police 8/17/2017 | Chicago, IL Detective/FOP
Department (03) Member
Chicago Police 8/17/2017  Chicago, IL Police Officer/FOP
Department (04) Union Member
Chicago Police 8/17/2017 | Chicago, IL Police Officer/FOP
Department (05) Union Member
Dallas Police 1/18/2018 Dallas, TX Sergeant/DPA
Department (01) (remote) Member
Dallas Police 2/16/2018 @ Dallas, TX Majotr/DPA Member
Department (02) (remote)
Dallas Police 3/1/2018 | Dallas, TX Detective/DPA
Department (03) (remote) Member and Staff
Dallas Police 3/2/2018 | Dallas, TX Sergeant/DPA
Department (04) (remote) Member
Dallas Police 3/8/2018  Dallas, TX Corporal/DPA
Department (05) (remote) Member/BPAD
Member
Jonathan Smith 9/7/17 Washington, DC Former Chief of
Special Litigation Unit
- Civil Rights Division,
US DOJ
City of Dallas 12/8/2017 Dallas, TX Elected/Appointed
(remote) City Representative
City of Dallas 01/7/2018 | Dallas, TX Elected/Appointed
(remote) City Representative
City of Chicago  3/16/2018 Chicago, IL Elected/Appointed
(remote) City Representative
City of Chicago | 2/2/2018 | Chicago, IL Elected/Appointed
(remote) City Representative
N =15

10 Officer Interviews |4 Elected/Appointed City Rep | 1 Federal Appointee
DPA = Dallas Police Association; FOP = Chicago Fraternal Order of Police;

BPAD = Black Police Association of Greater Dallas
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All interviewees (except the federal interview) requested anonymity in exchange for
participating for the interview because of fears of retaliation and other problems that could
potentially emerge. Interview transcripts are not included because of length. Recordings

can be produced upon request in accordance with CUREC regulations.
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